
 

AGENDA ITEM NO. 4.a  

REPORT TO MAYOR AND COUNCIL 
 
 
 
 
TO THE HONORABLE MAYOR AND COUNCIL  
SITTING AS THE LOCAL REUSE AUTHORITY: 
 
 
 
 
         DATE:  November 17, 2015 
 
 
 
SUBJECT: CONSIDERATION AND APPROVAL OF AMENDMENTS TO EXTEND BY 

THREE MONTHS THE AGREEMENTS TO NEGOTIATE BETWEEN (1) 
THE CITY OF CONCORD LOCAL REUSE AUTHORITY AND CATELLUS 
DEVELOPMENT CORPORATION, AND (2) THE CITY OF CONCORD 
LOCAL REUSE AUTHORITY AND LENNAR CONCORD, LLC  

 
 
 
Report in Brief 
 

The report recommends that the Concord City Council, sitting as the Local Reuse Authority 
(LRA), consider and approve the attached amendments to the Agreements to Negotiate between the 
LRA and Catellus Development Corporation, and between the LRA and Lennar Concord, LLC, to 
extend the negotiation period related to selecting a Master Developer for Phase One of development 
for the Concord Naval Weapons Station to February 29, 2016.  

 
Background 
 

The LRA entered into separate Agreements to Negotiate with Catellus Development 
Corporation and Lennar Concord, LLC on May 26, 2015.  The negotiating period for those 
agreements was four months and expired on September 26, 2015.  During the negotiating period the 
LRA and each party completed the development of Term Sheets to be used as important input into the 
Council’s deliberations in selecting one of the two firms to be the Master Developer. 

 
The LRA’s selection of a Master Developer was postponed twice, on September 29, 2015 and 

October 15, 2015, pending the completion of the City’s investigation and response to a letter from 
Catellus claiming improprieties in the City’s selection process. 

 
The City Manager administratively extended the negotiating period for sixty (60) days to 

November 25, 2015 per the terms of the Agreements to Negotiate.  However, a further extension is 
now required in order to allow sufficient time for the completion of an independent, third-party 
investigation of Catellus’ claims. 
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Discussion 
 

Attached to this staff report are two documents.  Exhibits A and B are the amendments to the 
Agreement to Negotiate for Catellus Development Corporation and Lennar Concord LLC. They have 
been signed by the respective firms and staff is seeking LRA approval of the documents and 
authorization for the City Manager to execute them on behalf of the LRA.  Execution of the 
documents will extend the negotiating period to February 29, 2016. 

 
Besides extending the term of the negotiating period, the amendments also recognize that the 

Preliminary Negotiations are completed and commits the LRA to not incurring any additional City 
costs payable from their Initial Good Faith Deposits without prior notice to the parties. 

 
For reference the original Agreements to Negotiate are attached as Exhibits C and D. 
 

Recommendation for Action 
 

Staff requests LRA approval of the amendments to the Agreement to Negotiate between 
Catellus Development Corporation and the LRA and Lennar Concord, LLC and the LRA and 
authorization for the City Manager to execute the documents. 

 
 
  Prepared by: Guy S. Bjerke 

 Executive Director, Local Reuse Authority 
 Guy.Bjerke@cityofconcord.org 

 
Valerie J. Barone 
City Manager 
Valerie.Barone@cityofconcord.org 

 Reviewed by: Brian Libow 
 Interim City Attorney 
  

 
 
Exhibit A – Amendment to Catellus Agreement to Negotiate 
Exhibit B – Amendment to Lennar Agreement to Negotiate 
Exhibit C – Catellus Agreement to Negotiate and First Amendment 
Exhibit D – Lennar Agreement to Negotiate and First Amendment 
 



Exhibit A 
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OAK #4814-0352-6442 v1  

SECOND AMENDMENT TO AGREEMENT 
TO NEGOTIATE 

THIS SECOND AMENDMENT TO AGREEMENT TO NEGOTIATE (“Second 
Amendment”) dated for reference purposes as of November 25, 2015, (the “Effective 
Date”) is entered into by and between the CITY OF CONCORD, a California municipal 
corporation in its capacity as local reuse authority for the Concord Naval Weapons 
Station (“City”), and CATELLUS DEVELOPMENT CORPORATION, a Delaware 
corporation (“Developer”). 

R E C I T A L S 

A. City and Developer are parties to an Agreement to Negotiate 
(“Agreement”) dated May 26, 2015.  Any term not otherwise defined herein shall have 
the definition set forth in the Agreement. 

B. City and Developer entered into a First Amendment to Agreement to 
Negotiate dated June 26, 2015, to amend the Agreement to more clearly preclude third 
parties from participating in the negotiating process (the “First Amendment”). 

C. City and Developer have completed the Term Sheet for presentation to the 
City Council pursuant to the terms of the Agreement.  However, due to a request for an 
investigation into certain alleged lobbying improprieties and the death of a key staff 
member, the Term Sheet has not yet been presented.  

 
D. By letter dated November 10, 2015, the City Manager exercised her 

authority under the Agreement to extend the Preliminary Stage of negotiations for an 
additional 60 days, or until November 25, 2015, as substantial progress had been made in 
the negotiations.  The City also agreed not to incur any additional City Costs prior to the 
initial meeting at which the Council considers the Term Sheet without informing 
Developer since the Preliminary Stage negotiations are complete. 

 
E. City and Developer desire to amend the Agreement a second time to (1) 

extend the Preliminary Stage of negotiations until February 29, 2016, with an additional 
60 day period allowing the City Manager to extend; and (2) confirm City’s agreement to  
not incur further City Costs without prior notice to Developer. 

A G R E E M E N T S 
 

CITY AND DEVELOPER HEREBY AGREE AS FOLLOWS: 

1. Extension of Preliminary Stage.  The first sentence of Section 3.1 of the 
Agreement is hereby deleted in its entirety and restated as follows: 

  



“3.1. Preliminary Stage. 

Unless extended as provided in Section 3.3 below for an additional 
60 days beyond the expiration date, the first stage of the Negotiating 
Period (“Preliminary Stage”) shall commence on the Effective Date and 
expire on February 29, 2016. . . . “ 

2. Initial Good Faith Deposit.  The following language is hereby added to the 
end of Section 6.1 on the Preliminary Stage Negotiations: 

“6.1. Preliminary Stage Negotiations. 

. . . . As of the Effective Date of the Second Amendment, the approximate balance 
of the Initial Good Faith Deposit is $71,000.  City will not incur any further City Costs 
payable from the Initial Good Faith Deposit prior to the initial public meeting at which 
the Council considers the Term Sheet without prior notice to Developer.” 

 
3. Ratification.  Except as expressly provided herein, the Agreement, as 

amended by the First Amendment, remains unmodified and in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Second 
Amendment as of the date first above written. 

CITY:  DEVELOPER: 

CITY OF CONCORD, a California 
municipal corporation 

 CATELLUS DEVELOPMENT 
CORPORTATION 

   
By:   By:  
 Valerie Barone, City Manager  Name:      
  Title:      

APPROVED AS TO FORM:   

   
By:    
 Interim City Attorney   

ATTEST:   

   
By:    
 Joelle Fockler, City Clerk   
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SECOND AMENDMENT TO AGREEMENT 
TO NEGOTIATE 

THIS SECOND AMENDMENT TO AGREEMENT TO NEGOTIATE (“Second 
Amendment”) dated for reference purposes as of November 25, 2015, (the “Effective 
Date”) is entered into by and between the CITY OF CONCORD, a California municipal 
corporation in its capacity as local reuse authority for the Concord Naval Weapons 
Station (“City”), and LENNAR CONCORD, LLC, a Delaware limited liability company 
(“Developer”). 

R E C I T A L S 

A. City and Developer are parties to an Agreement to Negotiate 
(“Agreement”) dated May 26, 2015.  Any term not otherwise defined herein shall have 
the definition set forth in the Agreement. 

B. City and Developer entered into a First Amendment to Agreement to 
Negotiate dated July 6, 2015, to amend the Agreement to more clearly preclude third 
parties from participating in the negotiating process (the “First Amendment”). 

C. City and Developer have completed the Term Sheet for presentation to the 
City Council pursuant to the terms of the Agreement.  However, due to a request for an 
investigation into certain alleged lobbying improprieties and the death of a key staff 
member, the Term Sheet has not yet been presented.  

 
D. By letter dated November 10, 2015, the City Manager exercised her 

authority under the Agreement to extend the Preliminary Stage of negotiations for an 
additional 60 days, or until November 25, 2015, as substantial progress had been made in 
the negotiations.  The City also agreed not to incur any additional City Costs prior to the 
initial meeting at which the Council considers the Term Sheet without informing 
Developer since the Preliminary Stage negotiations are complete. 

 
E. City and Developer desire to amend the Agreement a second time to (1) 

extend the Preliminary Stage of negotiations until February 29, 2016, with an additional 
60 day period allowing the City Manager to extend; and (2) confirm City’s agreement to 
not incur further City Costs without prior notice to Developer. 

A G R E E M E N T S 
 

CITY AND DEVELOPER HEREBY AGREE AS FOLLOWS: 

1. Extension of Preliminary Stage.  The first sentence of Section 3.1 of the 
Agreement is hereby deleted in its entirety and restated as follows: 

  



“3.1. Preliminary Stage. 

Unless extended as provided in Section 3.3 below for an additional 
60 days beyond the expiration date, the first stage of the Negotiating 
Period (“Preliminary Stage”) shall commence on the Effective Date and 
expire on February 29, 2016. . . . “ 

2. Initial Good Faith Deposit.  The following language is hereby added to the 
end of Section 6.1 on the Preliminary Stage Negotiations: 

“6.1. Preliminary Stage Negotiations. 

. . . . As of the Effective Date of the Second Amendment, the approximate balance 
of the Initial Good Faith Deposit is $65,000.  City will not incur any further City Costs 
payable from the Initial Good Faith Deposit prior to the initial public meeting at which 
the Council considers the Term Sheet without prior notice to Developer.” 

 
3. Ratification.  Except as expressly provided herein, the Agreement, as 

amended by the First Amendment, remains unmodified and in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Second 
Amendment as of the date first above written. 

CITY:  DEVELOPER: 

CITY OF CONCORD, a California 
municipal corporation 

 LENNAR CONCORD, LLC 

   
By:   By:  
 Valerie Barone, City Manager  Name:      
  Title:      

APPROVED AS TO FORM:   

   
By:    
 Interim City Attorney   

ATTEST:   

   
By:    
 Joelle Fockler, City Clerk   
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