
 

AGENDA ITEM NO. 3.h  
REPORT TO MAYOR AND COUNCIL 

 
 
 
 
TO THE HONORABLE MAYOR AND CITY COUNCIL: 
 
 
          DATE:   December 8, 2015 
 
SUBJECT: ADOPT RESOLUTION NO. 15-71, APPROVING THE FINAL MAP FOR 

SUBDIVISION 9163, CHESTNUT GROVE (ASSESSOR’S PARCEL NO. 114-290-
005); APPROVE THE STREET NAME; AND APPROVE THE SUBDIVISION 
IMPROVEMENT AGREEMENT AND THE STORMWATER MAINTENANCE 
AGREEMENT 

 
Report in Brief 
 

On January 20, 2010, the Planning Commission approved Planned Unit Development Use Permit, 
Vesting Tentative Map, Heritage Tree Permit, and Design Review for the Chestnut Grove Subdivision located 
at 3837 Chestnut Avenue. The subdivision proposes to construct 10 single-family homes, a 0.36-acre common 
open space parcel, and a private road on a 2.36-acre site.  The applicant for the project, Forecast Land 
Investment, LLC, of Concord, has prepared a Final Subdivision Map and Subdivision Improvement Plans for 
the subdivision.  The Final Map and Subdivision Improvement Plans substantially conform to the Vesting 
Tentative Map titled “Subdivision 9163, Chestnut Grove.”  Forecast Land Investment requests approval of the 
Final Map before completing all public improvements required by the conditions of approval of the tentative 
map and wishes to enter into an agreement for the completion of the improvements within two (2) years. 

 
Background 
 
 On February 6, 2009, Discovery Builders, Inc. submitted an application for a Planned Unit 
Development Use Permit, Vesting Tentative Map, Heritage Tree Permit, and Design Review, (UP 09-001), 
(TM 09-001), (RT 09-002), (DR 09-005) to develop the proposed subdivision. The proposed subdivision at 
3837 Chestnut Avenue consists of one parcel totaling 2.36-acres, Assessor’s Parcel No. 114-290-005, to be 
subdivided into a 10-lot, single-family home development with a 0.36-acre common open space and private 
road.  The zoning of the property is RS10_, and the lots range in size from 6,704 square feet to 13,519_square 
feet. 
 
 On January 20, 2010,  the Planning Commission approved Planned Unit Development Use Permit, 
Vesting Tentative Map, Heritage Tree Permit, and Design Review, (UP 09-001), (TM 09-001), (RT 09-002), 
(DR 09-005) applications with conditions and findings. 
 
Discussion 
 

The Final Map is in substantial compliance with the Tentative Map titled “Subdivision 9163, 
Chestnut Grove” approved by the Planning Commission, complies with the applicable provisions of the 
Subdivision Map Act and City Municipal Code, and is technically correct.  The Final Map includes offers of 
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dedication for public use of those areas designated as sanitary sewer easement (S.S.E.), for the use of 
emergency vehicles those areas designated as easement for ingress and egress of emergency vehicles 
(E.V.A.E.), for the use of all public utilities those areas designated as public utilities easement (P.U.E.), for 
public ingress and egress on, over, and across Chestnut Court those areas designated as public access 
easement (P.A.E.), and for public surface drainage release and waterflow purposes under, on, over and across 
Chestnut Court and the bioretention flood way those areas designated as surface drainage release easement 
(S.D.R.E.). 

 
The private road serving the subdivision is proposed to be named “Chestnut Court”, as an extension of 

the existing road of that name.  This name has previously been submitted for review through emergency 
response and public safety agencies as well as neighboring jurisdictions and the U.S. Postal Service to 
determine if there are any conflicts and none were identified.  The private portion of the road, Chestnut Court, 
will be maintained by the Homeowner’s Association of Subdivision 9163 as outlined in the Covenants, 
Conditions and Restrictions (CC&Rs) for the subdivision. The City Council is requested, via adoption of the 
attached resolution, to approve the existing street name “Chestnut Court” to be extended across the new private 
portion of the road. 

 
Forecast Land Investment requests approval of the Final Map before completing the public and other 

improvements required to serve the subdivision and as outlined in the conditions of approval of the tentative 
map and wishes to enter into an agreement for the completion of the improvements within two (2) years 
(“Subdivision Improvement Agreement”) and provide security for the performance of its obligations 
(“Performance Security”).  The conditions of approval also require the subdivider to install permanent features 
that prevent the pollution of stormwater runoff from the project site and enter into an agreement for the 
operation, maintenance and preservation of the stormwater treatment measures (“Stormwater Maintenance 
Agreement”), establish a homeowners association, and record certain covenants, conditions and restrictions 
against the subdivision (“CC&Rs”).  

 
Fiscal Impact 
 
 The subdivider has paid the fees and charges required for the improvement plan reviews and inspections.  
The water system improvements constructed to serve the project will be owned and maintained by the Contra 
Costa Water District.  The City will accept the sewer improvements within the public sanitary sewer easement 
in Chestnut Court upon completion of the subdivision improvements.  The private storm drain serving the 
subdivision, outside of the public street (Chestnut Avenue), will be maintained by the Homeowners’ 
Association of Subdivision 9163. 
 
Public Contact 
 

The City Council agenda was posted. 
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Recommendation for Action 
 

Staff recommends that the City Council adopt Resolution 15-71, approving the Final Map for Subdivision 
9163, Chestnut Grove (Assessor’s Parcel No. 114-290-005); approve the street name; accept, subject to 
improvement, the sanitary sewer, emergency vehicle,  public utility, public access, and surface drainage release 
easements offered for dedication and authorize the City Manager to execute the Subdivision Improvement 
Agreement and Stormwater Maintenance Agreement for the Chestnut Grove Subdivision, subject to the City 
Attorney’s approval of the CC&Rs and Performance Securities submitted by the Subdivider. 
 
       Prepared by: Kevin Marstall, PE 
         Senior Civil Engineer 
         kevin.marstall@cityofconcord.org 
 
       Reviewed by: Robert Ovadia, PE 
         City Engineer 
         robert.ovadia@cityofconcord.org  
             
Jovan D. Grogan 
Deputy City Manager 
jovan.grogan@cityofconcord.org 
   

   Reviewed by: Victoria Walker 
  Director of Comm. & Econ. Development 
  victoria.walker@cityofconcord.org 
 

   

Attachment 1: Resolution No. 15-71 
Attachment 2: Location Map 
Attachment 3: Final Subdivision Map 
Attachment 4: Subdivision Agreement 
Attachment 5: Stormwater Maintenance Agreement 
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BEFORE THE CITY COUNCIL OF THE CITY OF CONCORD 
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA 

 
 
A Resolution Approving the Final Map for 
Tract 9163, Chestnut Grove Subdivision,  
Assessor’s Parcel No. 114-290-005; Approving the 
Street Name; and Approving the Subdivision 
Improvement Agreement and the Stormwater 
Maintenance Agreement Resolution No. 15-71 
                  / 
 

WHEREAS, on January 20, 2010, the City of Concord Planning Commission approved with 

conditions and findings Planned Unit Development Use Permit, Vesting Tentative Map, Heritage Tree 

Permit, and Design Review, (UP09-001), (TM09-001), (RT09-002), (DR09-005).  No appeals were 

filed, and all statutes of limitations have expired; and 

WHEREAS, the subdivision proposes to subdivide Assessor’s Parcel Number 114-290-005 

into a 10-lot, single-family home development; and 

WHEREAS, the City Engineer has certified that the Final Map conforms to the approved 

Tentative Map, and that it is technically correct; and  

WHEREAS, the developer has complied with all applicable conditions of approval 

established by the Planning Commission for this Subdivision prior to Final Map approval; and 

WHEREAS, pursuant to the California Environmental Quality Act of 1970, Public Resources 

Code § 21000, et seq., and implementing State CEQA Guidelines, Title 14, Chapter 3 of the 

California Code of Regulations, all as amended from time to time (collectively, “CEQA”), approval of 

final subdivision maps is a ministerial act not subject to CEQA (Pub. Res. Code Sec. 21080(b)(1), 14 

Cal. Code Regs. Secs. 15628(b) and 15369; and 

WHEREAS, for purposes of CEQA, a project is the activity to be undertaken, not the various 

individual government approvals – such as final map or street name approvals – associated with the 

project.  None of the proposed approvals is a project within the meaning of CEQA Regulations 

Section 1537.  In-depth review of the Chestnut Grove project has occurred, that project has been 

approved, and no changes are being proposed.  Approval of street names is not a project under CEQA, 

and is subject to the exemption contained in CEQA Guidelines Section 15061(b)(3) because it can be 



Attachment 1 

 

Res. No. 15-71     2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

seen with certainty to have no possibility of a significant effect on the environment as the project; and 

WHEREAS, the conditions of approval require the developer to install permanent features 

that prevent the pollution of stormwater runoff from the project site and enter into an agreement for 

the operation, maintenance and preservation of the stormwater treatment measures (“Stormwater 

Maintenance Agreement”), establish a homeowners association (“HOA”), and record certain 

covenants, conditions and restrictions against the subdivision (“CC&Rs”); and  

WHEREAS, the developer has requested approval of the Final Map before completing the 

required improvements and wishes to enter into an agreement for the completion of those required 

improvements within two (2) years (“Subdivision Improvement Agreement”) and provide security for 

the performance of its obligations (“Performance Security”); and 

WHEREAS, the developer has offered for dedication to the City certain easements as 

identified on the Final Map, signed the Subdivision Improvement Agreement, posted the Performance 

Security, signed the Stormwater Maintenance Agreement, paid the applicable fees, and is in the 

process of establishing the HOA and finalizing the CC&Rs. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CONCORD DOES 

RESOLVE AS FOLLOWS: 

Section 1.  Finds that approving the Final Map of Subdivision 9163, the Street Name; and the 

Subdivision Improvement Agreement and the Stormwater Maintenance Agreement are ministerial acts 

and thus not subject to  CEQA pursuant to Pub. Res. Code Sec. 21080(b)(1), 14 Cal. Code Regs. Secs. 

15628(b) and 15369.  For purposes of CEQA, a project is the activity to be undertaken, not the various 

individual government approvals associated with the project.  None of the proposed approvals is a 

project within the meaning of CEQA Regulations Section 1537.  In-depth review of the Chestnut 

Grove project has occurred, that project has been approved, and no changes are being proposed.  If the 

proposed approvals do constitute a project under CEQA, they are subject to the exemption contained 

in CEQA Guidelines Section 15061(b)(3) because it can be seen with certainty to have no possibility 

of a significant effect on the environment as the project. 

Section 2.  Approves the Final Map of Subdivision 9163 and directs the City Clerk, Planning 
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Manager, and City Engineer to sign the Final Map on behalf of the City and authorizes recordation of 

the Final Map, all subject to compliance with Section 3, below.  

Section 3.  Accepts, subject to improvements, on behalf of the public, all of the easements 

shown on the Final Map for public use. 

Section 4.  Approves the Subdivision Improvement Agreement and Stormwater Maintenance 

Agreement and authorizes the City Manager to execute the Subdivision Agreement and Stormwater 

Maintenance Agreement, subject to City Attorney approval of the Performance Security, the timing of 

HOA establishment, and the CC&Rs. 

Section 5. Approves “Chestnut Court” as the name for the private street in the subdivision. 

Section 6. The City Clerk shall cause a certified copy of this resolution attested to under her 

seal to be recorded in the Office of the Contra Costa County Recorder. 

Section 7. This resolution shall be effective immediately upon its passage and adoption. 

PASSED AND ADOPTED by the City Council of the City of Concord on December 8, 2015, 

by the following vote: 

AYES:  

NOES:  

ABSTAIN:  

ABSENT:  

I HEREBY CERTIFY that the foregoing Resolution No. 15-71 was duly and regularly 

adopted at a regular meeting of the City Council of the City of Concord on December 8, 2015. 
       
 
              
       Joelle Fockler, CMC 
       City Clerk 
APPROVED AS TO FORM: 
 
      
Brian Libow 
Interim City Attorney 
 
cc: Office of the Contra Costa County Recorder 
 Forecast Land Investment, LLC (Subdivider) 
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

City Clerk
City of Concord
1950 Parkside Drive, MS/01
Concord, CA 94519

(spxcg mo vg rpis L{A7E poll m::cowbp's uss onLY)

[Exempt from recording fee per Gov. Code §27383]
APN(s): 114-290-005

STOMATER TREATMENT SYSTEMS

OPERATION AND MAINTENANCE AGREEMENT

(Chestnut Grove)

THIS STORMWATER TREATMENT SYSTEMS OPERATION AND MAINTENANCE

AGR?EEMENT ("Agreement") is made and entered into as of , 20 ("Effective Date"), by
and between the CITY OF CONCORD, a California municipal corporation ("City"), and FORECAST
LAND INVESTMENT, LLC, a California limited liability company ("Property Owner").

RECITALS

A. Property Owner is the owner of real prope$ commonly known as Chestnut Grove
located in Concord, California, identified on the subdivision map entitled "Subdivision 9163, Chestnut
Grove," filed for record in Contra Costa County, California, on , 20 , in Book of Maps
at page(s) , including any subsequently-recorded amended final maps, parcel maps, certificates of
correction, lot-line adjustments, and/or records of survey (the "Property"), as more particularly described
in the attached ExhibitA. "Properfy" shall also mean any other recorded subdivision maps describing
property that may be subsequently annexed into the Property in conformity with those certain conditions,
covenants and restrictions for the Property entitled Chestnut Grove Maintenance Association Declaration
of Restrictions ("CC&Rs"), which were recorded on , 20 , as Instrument No. ? in
the Official Records of Contra Costa County, California.

B. A homeowners association shall be formed and shall be responsible, in perpetuity, for the
maintenance, repair, and replacement of, among other things, the access easements, bioretention/
infiltration planters, and all permanent stormwater management facilities included in the City approved
Stormwater Treatment Systems Improvement Plans (defined below) and O&M %anual (defined below),
consistent with the City's Condition of Approval No. 77, attached hereto as Exhibit B.

C. Property Owner is the "Declarant" under the aforementioned CC&Rs. Upon amiexation
and commencement of the assessments against any additional lot or lots, the lot(s) shall be considered
part of the Proper'ty.

D. City owns certain streets, storm drains, and other real property interests in the City,
including in the vicinity of the Property.
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E. City is subject to the Contra Costa Countywide NPDES Municipal Storrnwater Permit
No. CASOO29912 issued by Order No. 99-58 on July 21, 1999, amended by Order No. R2-2003-0022 on
February 9, 2003, amended by Order Nos. R2-2004-059 and R2-2004-0061 on July21, 2004, and
amended by Order No. R2-2006-0050 on July 12, 2006, and any amendments thereto or reissuances
thereof ("NPDES Permit?).

F. Provision C.3 of the NPDES Permit requires the permittee public agencies to provide
minimum verification and access assurances that all stormwater treatment systems be adequately operated
and maintained by persons and entities responsible therefor. The stormwater treatment systems that must
be installed, constructed, and maintained on or about the Property ("Stormwater Treatment Systems")
are more particularly described on the legible reduced-scale copy of the improvement plans attached
hereto as Exhibit C ("Improvement Plans," full-scale plans and any amendments thereto are on file with
City's Engineering Division). The defined term "Storrnwater Treatment Systems" includes all pipes,
channels, or other conveyances built to convey stormwater to the Stormwater Treatrnent Systems, as well
as all stmctures, improvements, basins, bioretention facilities, special soil, and vegetation provided to
control the quantity and quality of the stormwater, all as set forth in the Plans.

G. CityisthepermitteepublicagencywithjurisdictionovertheProperty.

H. The NPDES Peimit, City's Stormwater Management and Discharge Control Ordinance
(Concord Municipal Code Chapter 16.05 and any amendments thereto), stormwater related guidelines,
criteria, and other written directions, and any amendments thereto (collectively, ?Stormwater
Regulations"), development conditions of approval, and the health, safety, and welfare of the citizens of
Concord, require that the Storrnwater Treatment Systems be properly constructed, adequately operated,
and maintained on the Property by the Propeity Owner.

I. City has approved the Stormwater Operation & Maintenance Plan prepared by Isakson &
Associates, hic. dated June 20, 2014 (the ?0&M Manuar'), attached hereto as ExhibitD. The O&M
Manual includes a detailed description of and schedule for long-term maintenance activities of the
Storrnwater Treatment Systems. The O&M Manual may be subsequently modified from time to time,
subject to City's prior written approval.

J. This Agreement memorializes Property Owner's maintenance, operations, and inspection
obligations with respect to the Stormwater Treatment Systems.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants contained
herein, and the following terms and conditions, the parties hereto agree as follows:

1. Construction. The Stormwater Treatment Systems shall be constructed by the
undersigned Property Owner in strict accordance with the approved plans and specifications identified for
the Property and any other requirements thereto which have been approved by City in conformance with '
Stormwater Regulations. Among other things, the Storrnwater Treatment Systems shall accept, treat, and
convey public and private stormwater runoff. Property Owner will make available copies of the City
approved Irnprovement Plans, O&M Manual, and any amendments thereto (collectively, the "Plans") at
the Property and with the facility or property manager (if any). Property Owner (as that term is defined in
?) must maintain the Stormwater Treatment Systems in good working condition acceptable to

' City for the life of the Property in compliance with the Stormwater Regulations and the Plans.
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2. Inspection and Annual Report. The undersigned Property Owner is required to form
the homeowners association (the "Association") and record the CC&Rs against the entire Property; such
formation is further described in Sections 4.1 and 5.7 of the CC&Rs ("Formation"). Upon Formation,
Property Owner shall provide the Association with a copy of this Agreement and the then-current Plans,
and shall promptly notify City in writing of the name of the Association, the Association's manager (if
any), and the Association's address to be used for notices hereunder (see Section 13 below). Before
Formation, the undersigned Propeity Owner shall fully bear all responsibilities under this Agreement.
After Formation, references in this Agreement to "Property Owner" shall mean the Association. In
compliance with City's Condition of Approval No. 77, Property Owner shall have a qualified inspector
conduct a minimum of one (1) annual inspection of the Storrnwater Treatment Systems before the wet
season, between August 1st and October 1st each year. City shall notify Property Owner if more frequent
inspections are required. The results of each inspection shall be recorded on an "Inspection and
Maintenance Checklist" (form attached as Exhibit E). Attached as Exhibit F is a form Annual Operation
and Maintenance Inspection Report (the "Annual Report"), which Property Owner shall complete
annually in order to verify that inspection and maintenance of the Stormwater Treatment Systems have
been conducted pursuant to this Agreement. The Annual Report shall include all completed Inspection
and Maintenance Checklists for the reporting period and a record of the volume of all accumulated
sediment removed as a result of the Stormwater Treatment Systems. The Annual Report shall be
submitted no later than December 31st of each year, under penalty of perjury, to City at the address in
Section 13 below or to another member of City staff if and as directed by City in writing.

3. Responsibility. Notwithstanding anything herein or in the CC&Rs to the contrary,
regardless of whether the Association delegates the O&M of any components of the Stormwater
Treatment Systems to the extent allowed by law, as of Formation, the Association shall bear primary
responsibility for the O&M (defined below) of any and all Stormwater Treatment Systems and associated
inspection and reporting, provided that such Association obligations are not intended and shall not be
construed to diminish any Property Owner's obligations hereunder or under the CC&Rs. This Agreement
shall serve as the signed statement by the undersigned Property Owner for itself and on behalf of the
Association accepting responsibility for operation and maintenance of the Stormwater Treatment Systems
as set forth in this Agreement until the responsibility is legally transferred to another person or entity.
Before all or any responsibilities under this Agreement are transferred to another person or entity, and
before all or portion of the Property is legally transferred to another person or entity, Property Owner
shall provide to City one (l) or more of the following (as determined by City):

(a) Written conditions in the sales or lease agreement requiring the buyer or lessee to
assiune responsibility for O&M consistent with this provision, which conditions, in the case of purchase
and sale agreements, shall be written to survive beyond the close of escrow; and/or

(b) In the case of a transfer to any Association, Property Owner must provide City
with written text in the CC&Rs assigning O&M responsibilities to the Association; and/or

other legally enforceable agreement or mechanism that assigns(c) Any
responsibility for the O&M.

Any and all such text, conditions, and agreements shall be subject to the approval of the
City Engineer and City Attorney. Other provisions regarding Property transfer are set forth in Section 12
below,

4. Maintenance. No Property Owner shall destroy or remove (or allow destruction or
removal of) the Stormwater Treatment Systems from the Propeity or modify (or allow modification of)
them in a maiu'ier that lessens their effectiveness. Property Owner, at its sole cost expense, shall operate,
DSCVl51851l983833.2
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maintain, repair, and replace, to CAy's reasonable satisfaction, the Stormwater Treatment Systems in
good working order so that they continue to operate as intended, designed, and approved in accordance
with the Plans and the Stormwater Regulations ("0&M"). This includes all pipes, channels, or other
conveyances built to convey stormwater to the Storrnwater Treatment Systems, as well as all structures,
improvements, basins, bioretention facilities, special soil, and vegetation provided to control the quantity
and quality of the stormwater, all as set forth in the Plans.

s. Sediment Management. Sediment accumulation resulting from the normal operation of
the Stormwater Treatment Systems will be managed appropriately by Property Owner. Property Owner
will provide for the removal and disposal of accumulated sediments, trash, and debris. Disposal of
accumulated sediments shall not occur on the Property unless provided for in the O&M Manual. Any
disposal or removal of accumulated sediments, trash, or debris shall be in compliance with all federal,
state, and local law and regulations and any amendments thereto.

6. Necessary Changes and Modifications. In order to ensure that the Stormwater
Treatment Systems are adequately maintained and continue to operate as intended, designed, and
approved, Propeity Owner, at its sole cost and expense, shall make changes or modifications to the
Stormwater Treatment Systems and/or O&M Manual as City determines reasonably necessary.

7. Access to the Property. Property Owner hereby grants permission to the Central Contra
Costa Sanitary District, County Enviromnental Health Department, the San Francisco Bay Regional
Water Quality Control Board, the Contra Costa County Mosquito and Vector Control District, City, and
each of their respective officers, officials, volunteers, agents, employees successors, and assigns (each, an
"Inspecting Entity" and collectively "Inspecting Entities") to enter upon the Property at reasonable
times and in a reasonable manner to inspect, assess, or observe the Stormwater Treatment Systems and
the Property in order to ensure that the Stormwater Treatment Systems are being adequately maintained
and are continuing to perform in an adequate manner to protect water quality and the public health and
safety. This includes the right to (a) inspect and copy records related to stormwater compliance, and to
collect samples and take measurements, and (b) enter upon the Property whenever there is a reasonable
basis to believe that a violation of this Agreement or Stormwater Regulations, is occurring, has occurred,
or threatens to occur. Each Inspecting Entity also has a right to enter the Property when necessary for
abatement of a public nuisance or correction of a violation of any Stoimwater Regulations. The
applicable I[nspecting Entity(ies) shall endeavor to provide forty-eight (48) hours advance notice to
Property Owner, provided, however, that advance notice will not be necessary if emergency conditions
require immediate remedial action.

8. Failure to Install, Operate, and/or Maintain. In the event Property Owner fails to
install, operate, and/or maintain the Stormwater Treatrnent Systems in good working order acceptable to
City and in accordance with this Agreement, the Plans, and Stormwater Regulations, City and its
authorized agents and employees may (but are not obligated to) enter the Property and take whatever
steps it deems necessary and appropriate to return the Stormwater Treatment Systems to good working
order. Such work shall be at Property Owner's sole cost and expense as set forth in Section 9 below.
City will provide reasonable (as may be appropriate for the particular circumstances) advance notice to
Property Owner; provided, however that advance notice will not be necessary if emergency conditions
require immediate remedial action. This provision shall not be construed to allow City to erect any
structure of a permanent nature on the Property. It is expressly understood and agreed that City is under
no obligation to maintain or repair the Stormwater Treatment Systems and in no event shall this
Agreement be construed to impose any such obligation on City. City may require Property Owner to
provide a performance bond, security, or other financial assurance providing for the maintenance of the
Stormwater Treatment Systems.
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9. Reimbursement and Payment of Costs. In the event City performs work of any nature
(direct or indirect), including work under ? above, any inspections/re-inspections, or o{her actions
City deems necessary or appropriate to return the Stomiwater Treatment Systems to good working order;
or incurs any direct or indirect costs or expends any funds in or related thereto (including the performance
of said work for labor, use of equipment, supplies, materials, and the like); or any penalties, fees, fines,
and other monetary and non-monetary penalties, reparations, or mitigations arising out of or related to
Property Owner's failure to inspect and maintain and submit reports for the Stormwater Treatment
Systems, are imposed on or assessed against City (the foregoing are collectively referred to herein as
"Costs"), Property Owner shall reimburse City for such Costs within thirty (30) days of receipt of City's
written demand and/or shall forfeit any required bond upon demand. If the Costs are not paid within the
prescribed time period, City may assess Property Owner for the Costs and applicable penalties. Said
assessment shall be a lie'n against the Property or may be placed on the property tax bill and collected at
the same time and in the same mminer as ordinary municipal taxes are collected as provided in
Govermnent Code §3 8773.5. The actions described in this Section 9 are in addition to, and not in lieu of,
any and all legal remedies as provided in the CC&Rs, by law or equity, or otherwise available to City as a
result of failure to maintain the Stormwater Treatment Systems.

10. Indemnification. Property Owner shall indemnify, hold harmless, and defend each of
the Inspecting Entities from and against any and all claims, demands, suits, damages, liabilities, losses,
accidents, casualties, occurrences, judgments, costs, payments, and fees (including attorneys' fees),
personal injury, death, or property damage, claimed or which might arise or be asserted against any
Inspecting Entity, that are alleged or proven to result or arise from the (a) entry onto the Property by any
Inspecting Entity under this Agreement, or (b)the Stormwater Treatrnent Systems (including
construction, presence, existence, non-existence, operation, non-operation, repair, disrepair, maintenance,
lack of maintenance, inspection, or failure to inspect, whether by Property Owner, any Inspecting Entity,
or any third party). Each of the foregoing is referred to herein as a "Claim.? In the event a Claim is
asserted against City, City will promptly notify Properly Owner, and Property Owner shall defend at its
own expense any suit based on such Claim. If any Claim against any Inspecting Entity shall be allowed,
Property Owner shall pay for all costs and expenses in connection herewith. Properly Owner's
indern?nification obligation as to a particular Inspecting Entity shall not apply to any Claim arising from
the sole or active negligence or willful misconduct of the Inspecting Entity against whom that Claim is
asserted.

11. No Additional Liability. It is the intent of this Agreement to insure the O&M by
Property Owner; provided, however, that this Agreement shall not be deemed to create any additional
liability not otherwise provided by law for damage alleged to result from or caused by stormwater runoff.

12. Scope of Liability; Transfer of Property. This Agreement runs with the land and any
portion thereof, and applies to and shall bind and be obligatory on the Declarant, the Association, and all
present and subsequent owners of the Property or any portion thereof, including their respective successor
and assignee owner(s). Each such person or entity is a "Property Owner" responsible in perpetuity but
limited to the extent of his, her, or its ownership of the Property or any portion thereof, provided that after
Formation, the Association shall be considered the "Property Owner" with respect to the entire Proper'ff
for purposes of the obligations under this Agreement. To the extent allowed by law and consistent with
City Condition of Approval No. 77, it is the parties' intent that the Association be primarily liable for any
and all acts or omissions, including those of any owner of the Property or a portion thereof (such as an
individual lot), under this Agreement with respect to the O&M of the Storrnwater Treatment Systems.
The Association shall have such remedies against the potentially responsible parties as are described in
the CC&Rs.
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The Formation of an Association is a condition to City approval. Notwithstanding the
foregoing, if the Association is dissolved or otherwise terminates its operations for any reason, the owners
of the Property or any portion thereof (e.g., a lot) automatically shall assume all of the rights and duties of
the Property Owner under this Agreement. In this event, each Property Owner shall bear primary
responsibility for the O&M of any and all Stormwater Treatment Systems and associated inspection and
reporting with respect to the owner's Propeity. Upon transfer of the Property or any portion thereof, the
transferor Propeity Owner(s) shall provide the transferee Property Owner(s) with a copy this Agreement,
the then-current Plans, and an Inspection and Maintenance Checklist that is complete and current as of the
transfer date, and shall promptly notify City in writing of the transfer and name(s) of the transferee
Property Owner(s) and the address(es) to be used for notices hereunder (see Section 13). Upon such
transfer, the transferee Property Owner(s) shall be responsible for complying with the terms and
conditions of this Agreement, and the transferor of Property Owner(s) shall bear no future responsibility
for inspection or reporting under this Agreement, provided, however, that no transfer of the Property or
any portion thereof is intended or shall be construed to release any transferor Property Owner from any
obligations or liabilities with respect to the Stormwater Treatment Systems that accrued or arose out of
acts or omissions during its/their period of ownership. Nothing in this Agreement is intended or shall be
construed to allow any responsibilities under this Agreement to be transferred separate and apart from the
Property or portion(s) thereof.

13. ?. Except as otherwise stated, all notices given under this Agreement must be in
writing. Such notices shall be addressed to City and to the then-current Property Owner at the address
indicated below. Concord Municipal Code Sections 1.05.170 through l.05.190, inclusive, and any
amendments thereto, shall apply to notices under this Agreement.

?: Propeity Owner (before Forrnation):

City of Concord
Attention: City Engineer
1950 Parkside Drive, MS/40
Concord, Califomia 94519
Telephone: (925) 67?-3470

Forecast Land hivestment, LLC
Attention: Legal Department
4021 Port Chicago Highway
Concord, California 94520
Telephone: (925) 671-7711

Propeity Owner (4er Forrnation):

Chestnut Grove Maintenance Association

4021 Port Chicago Highway
Concord, California 94520
Telephone: (925) 671-771 l

14. Choice of Law. This Agreement shall be construed and interpreted in accordance with
the laws of the State of California, excluding any choice of law rules which may direct the application of
the laws of another jurisdiction. Any action at law or in equity brought by any of the parties for the
purpose of enforcing a right or rights provided for by this Agreement shall be held exclusively in a state
court in Contra Costa County, California, and the parties waive all provisions of law providing for a
change of venue in these proceedings to any other county. Property Owner shall comply with all
applicable federal, state, and local laws, rules, and regulations, and any amendments thereto, and shall
obtain all applicable licenses and permits.

15. Interpretation. Headings are for convenience only. The recitals and any exhibits
attached to this Agreement are incorporated by reference as though fully restated herein. The words
"include? and "including" shall be interpreted as though followed by the words "without limitation." This
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Agreement shall be interpreted as though it was a product of a joint drafting effort and no provisions shall
be interpreted against a party on the ground that said party was solely or primarily responsible for drafting
the language to be interpreted. Waiver by either party of any breach of any term, covenant, or condition
contained in this Agreement, or any default in their performance of any obligations under this Agreement
shall not be deemed to be a waiver of any other breach or default of the same or any other term, covenant,
condition, or obligation, nor shall any waiver of any incident of breach of default constitute a continuing
waiver of same. To the extent there is any conflict between this Agreement and the CC&R?s, this
Agreement shall control.

16. Severability. The provisions of this Agreement shall be severable and if any phrase,
clause, section, subsection, paragraph, subdivision, sentence, or provision is adjudged invalid or
unconstitutional by a court of competent jurisdiction, or the applicability to any party is held invalid, this
shall not ifec{ or invalidate the remainder of any phrase, clause, section, subsection, paragraph,
subdivision, sentence, or provision of this Agreement.

17. Covenant Running With the Land. This Agreement shall be recorded by City in the
Contra Costa County Recorder's Office at Property Owner's expense. The covenants and agreements
contained herein shall be deemed to be covenants running with the Property or any portion thereof for the
benefit of City, as well as affected streets, storm drains, waterways, bodies of mter, each and every part
thereof, and the successors and assigns in ownership of all or any part of the foregoing. Property Owner
agrees for itself and its successors and assigns, that in the event a court of competent jurisdiction
determines that the covenants in this Agreement do not run with the Property such covenants shall be
recorded as equitable servitudes against the Properly and the pro3ecl in favor of City.

18. Legal Advice; Authority. Property Owner represents and warrants to City that:
(a) Properiy Owner has carefully read this Agreement and, in signing this Agreement, does so with full
knowledge of any rig'm which Property Owner may have; (b) Property Owner has received independent
legal advice from its legal counsel as to the matters set forth in this Agreement, or has knowingly chosen
not to consult legal counsel as to the matters set forth in this Agreement; and (c) Property Owner has
freely signed this Agreement without any reliance upon any agreement, promise, statement, or
representation by or on behalf of City or any City Party except as specifically set forth in this Agreement,
and without duress or coercion, whether economic or otherwise. Each individual or entity executing this
Agreement on behalf of Property Owner represents and warrants that he or she or it is duly authorized to
execute and deliver this Agreement on behalf of Property Owner and that such execution is binding upon
Property Owner.

19. Effective Date and Modification. This Agreement is effective as of the Effective Date.
This Agreement shall not be modified except by written instrument executed by City and the then-current
Property Owner. Modifications shall be effective upon the date of execution and shall be recorded
against the Property.

[SIGNATURES ON FOLLOWING PAGE?
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.

PROPERTY OWNER: CITY:

FORECAST LAND INVESTMENT, LLC,
a California limited liability company

A
/'-%

iABy= ? zf
Nae"'? J-#b? Aj4-A<esz'S
Its: flu%,#zr>tol kerit

.7-

%

CITY OF CONCORD,
a California municipal corporation

B7:
Name :

Its:

Valerie J. Barone

City Manager

ATTEST:

B)7:
Name:

Its :

Joelle Fockler, CMC
City Clerk

APPROVED AS TO FORM:

By:
Narne:

Its:

Exhibit List:

Exhibit A - Legal Description of Property
Exhibit B - City Condition of Approval No. 77
Exhibit C - Improvement Plans
Exhibit D - O&M Manual

Exhibit E - Form of Inspection and Maintenance Checklist
Exhibit F - Form of Annual Report
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CALIFORNIA ALL-PURPOSE ACKNOWLEOGMENT

(Civil Code §1189)

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
)ss.

COUNTY OF CONTRA COSTA )

On November 9, 2015, before me, ROBBIN VALENZUELA, a Notary Public, personally
appeared Lours PARSONS, who proved to me on the basis of satisfactoiy evidence to be
the person,,] whose name% are subscribed to the within instrument and
acknowledged to me that he/s executed the same in his} authorized

capacity(im), and that by his/signature(,4 on the instrument the persor5(s), or
the entity upon behalf of which the person(Q acted, executed the instrument.

I certify under PENALTY OF PERJURY
under the laws of the State of California that

r,* , , ib ib & & A, the foregojng paragraph jS rue and correct. Commission # 1977578 lM., R O B B lN VA L E N Z u EL A
Thzz(, NotaryPublic-California i WITNESSmyhandandofficialseal.' Contra Costa County !!:My Comm. Expires May 7, 2016aJC'.>.;)i.- " '.l.la s-("-- ' ,(SIGNATURE OF NOTARY : i***************************************** 0p710NAl ********************************************

Title or Type of Document:

Signer(s) are Representing:

Document Date:

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.



CALIFO?RNIA ALL-PURPOSE ACKNOWLEDGMENT

(Civil Code §1189)

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA

COUNTY OF

)
) ss.
)

On , 20 , before me,
a Notary Public, personally appeared

who prove.d to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY
under the laws of the State of California that

the foregoing paragraph is true and correc{.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY P{JBLIC

DSCVl51851S983833.2
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Exhibit A



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Lots 1 through 10 and Parcel A identified on the subdivision map entitled "Subdivision 9163,
Chestnut Grove," filed for record in Contra Costa County, California, on , 20 , in Book

of Maps at page(s) .
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EXHIBIT B

CITY CONDITION OF APPROVAL No. 77

77, 'Three copieg of ptoject Covenmits, Codes and Resttietions (CC&RS) shall be submitted 'vtith
the Grading and Improvement PIans and Fma.l Map, for rav'aem and approval by the Ciiy
Attorney, Pianning, and Engineering. The CC&Rs shall include the following provisions and
malJ be recorded wM* the Final Map:
a) A Homeoivnezs A.;sociation (HOA) tyr other appropriate mechanism subjeet to tbe

approval of tbe Cjty Attorney and Pianning l)ivisiuo, ghall be fomneA and shall be
responsible in perpehyity, for the .tnaintenanee, repair, rod replacement o'f:

i) The co?on open spaee puzl and improvements including a pedestrian
pmth, landseap'mg, ?gatkan syme'm, fenetng, reta'?g walJ 'adiiitx's, amd
tbe tububr gteJ and soM vioo4 fenee at the nortl[i emd ot the flood chamnel.

All ]?ing and igatmin equiptnem on-sita and w? the public right-of-
'way.

All parananeait gtom'wter managomd faeilities incJuded in the approved
8tormwater Caitro! P?an and the approved Shmvtater Control Operations and
Maintenance Plan.

ii)

ii'i)

b) Contain a statement ttiat in the evaixt these areas or faeilities are not properly maintained,
repaired or replaced aceording to the approvcri platis, each propeml otmer shall be
responsible for their proportio'iiate share of these eosts, seeured by a tieti on the. pmpemy in
favox of the HOA, in accotrlmhce with the HOA procedures.

e) Provide, reciprocal eascments over all eornmon parcels '[or maintenmice ptirposes,
d) The HOA shall be responsible for enforcing the CC&Rs and providmg rotten notioe of

any violation to the property owners.
e) The 'l-{OA shalJ provide the Pla?g Div3sion w'th the name, address and prone riurnbar of

the current IXOA reprwentative.
fa Provide speeifie reeomunendations far the lomg-tertn preservatien mnd uuaintenamee of

the 57" Heritage Vailey Oak tree. (PIRG, ENGR, CA)
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Exhibit D



CHESTNUT GROVE
SUBDIVISION 9163

CONCORD

CONTRA COSTA COUNTY, CALIFORNIA

STORMWATER

OPERA TION &

MAINTENANCE PLAN

JUNE 20, 2014

OWNER:

FORECAST LAND INVESTMENT, LLC
4061 PORT CHICAGO HIGHWAY, SUITE H

CONCORD, CALIFORNIA 94520
PH: (925) 682-6419

ENGINEER OF WORK:

ISAKSON & ASSOCIATES, INC.
2255 YGNACIO VALLEY ROAD, SUITE C

WALNUT CREEK, CALIFORNIA 94598
PH: (925) 937-9333

email: admin@isaksonandassociates.com
JOB No. 200720



SUMMAR Y OF STORMWA TER TREA TMENT FA CILITIES

Chestnut Grove Subdivision 9163 will create 10 residences. The project contains two bio
retention facilities designated as BR? and BR2. (See INSERT 1 at the back of this report for
locations). The bio retention areas clean the stormwater as it flows into and through the devices.

Bioretention facility BR2, located between lots 1 and 2, conveys treated runoff into the existing
city of Concord storm drain system at a point on the north boundary of the site. BR2 receives
water from a portion of Chestnut Court and rooftops, pavement and landscaping from lots 1-10.
Drainage flows from Chestnut Court are captured by catch basin 4 ( at the northeast corner of lot
10) and catch basin 6 (in front of lot 2) and then are directed to BR2. Once the drainage has
reached the bioretention facility it is treated. It then enters catch basin 3, located within the
facility, and, after combining with the upstream treated flow from BR? , drainage is then
discharged to the existing manhole on the city maintained 72" storm drain.
Bioretention facility BRI receives water from a portion of Chestnut Court and Chestnut Avenue
and landscaping from parcel A and a portion of lot 8. Drainage flows from Chestnut Court are
captured by a curb cut at the northeast corner of parcel A and then discharge to BR?. Drainage
flows from Chestnut Avenue are intercepted by a sidewalk cross-drain just upstream of the
existing inlet at the western return of Chestnut Avenue and Chestnut Court, and then are
dispersed overland through parcel A, ending at BR-1. Once the drainage has reached the
bioretention facility it is treated. Treated water then enters catch basin s, located within the
facility, and is then conveyed to catch basin 3, located within bioretention facility BR2.

F unctiom of Eioretentiota Area
Bioretention areas BR? and BR2 are clearly marked on the Storm Water Control O&M Exhibit
(INSERT l) found in the back of this report.

The bioretention area functions as a soil and plant-based filtration device that removes pollutants
through a variety of physical, biological, and chemical treatment processes. The bioretention
area consists of a vegetated surface, "sandy loam? soil mix, ponding area, organic layer or mulch
layer, storage layer, and under drain system. The runoff velocity is reduced by being
distributed evenly along a ponding area, and by interacting with the soil medium, vegetation, and
soil microbes, as it passes through to the storage Iayer. Exfiltration of the stored mter from the
bioretention area storage layer into the under drain system occurs over a period of days (after
significant storm events). The water is subsequently conveyed to the existing 72? city maintained
stomi drain system located at the north end of the site.

Please note that a blockage in the curb opening on Chestnut Court (at the northeast corner of
parcel A), a blockage at the sidewalk cross-drain on Chestnut Avenue near the Chestnut Court
return, or a blockage at catch basins CB6 ( in front of lot 2) or CB4 (at the northeast corner of lot
10), could prevent water from entering the bio retention facilities and being treated. Likewise, if
the outflow pipe from CB5 (bioretention area BRI ) or from CB3 (bioretention area BR2) is
blocked, water could back up into the facility and for extended periods (greater than 72 hours)
function improperly. For this reason, inspection and maintenance of the storm drain system is
considered part of the inspection and maintenance of the bioretention facilities and must not be
altered in any way that prevents the runoff from reaching or exiting the treatment facilities.



Please see the maintenance matrix for detailed information about how to care for the storm drain

system.

Responsibiliffl and Futxding for Operation and Maintenance
The Covenants, Conditions, and Restrictions for the Chestnut Grove Subdivision requires the
homeowners of all 10 lots to equally share in the maintenance of the stormwater control BMPs
that lie within this subdivision as shown below:

BMP to be Maintained Responsible Party

BR? (BMP ID# l) Iots 1-10 owners

BR2 (BMP ID# 2) lots l-10 owners

See attached matrix for detailed maintenance with times and activities.
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CHECKLIST FOR ROUTINE INSPECTIONAND

MAINTENANCE - EIORETENTIONAREA

(SEE MAINTENANCE Af,4 TRIX FOR ADDITIONAL DETAIL)

g Check cobblestone at inflow dissipation pads and repair, replace, or replenish as necessary

i, Remove any accumulations of sediments, litter, and debris

g Examine the overflow. Remove any debris

g Observe the structure and fix any cracks, or failure

g Note conditions of vegetation

C? Replace any dead vegetation

Cl Remove any nuisance or invasive vegetation

i, Clean up fallen leaves or debris

i, Confirm that irrigation is adequate and not excessive

0 Remove any debris from sidewalk cross drains, curb openings or inlets

g Check for pondi?ng areas greater than 48 hours

[:] Check for areas of erosion

LOTS 1-10
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i
r Date Completed

i Facility Narne

Facility Ad dress

Designated Contact for Operation and Maintenance
Name: Title or Posit'on:

Telephoime: Altemate Telephone:

Email:

Off-Hours or Emergency Contact
Narne:

Telephone:

EmailJ

%-orate- Officer (authorized to execute contrac*s with the City, Towni or County)
Narne: Title or Position:

Address:

Telephone:

Email:

Designation of Individuals Responsible for

Stormwater Treatment BMP Operation and Maintenance

Alternate Telephone:

Title or Position:

Alternate Telephone:

l
1
l
l
1

l
l
i
1

l
1
1
1

I
i
l
]

LOTS 1-10
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Exhibit E



CHECKLIST FOR ROUTINE INSPECTIONAND

MAINTENANCE - BIORETENTIONAREA

(SEE MAINTENANCE ,!f,4 TRIX FOR ADDITIONAL DETAIL)

g Check cobblestone at inflow dissipation pads and repair, replace, or replenish as necessary

n Remove any accumulations of sediments, litter, and debris

i, Examine the overflow. Remove any debris

g Observe the structure and fix any cracks, or failure

a Note conditions of vegetation

0 Replace any dead vegetation

a Remove any nuisance or invasive vegetation

0 Clean up fallen leaves or debris

0 Confirm that irrigation is adequate and not excessive

0 Remove any debris from sidewalk cross drains, curb openings or inlets

g Check for ponding areas greater than 48 hours

p Check for areas of erosion

LOTS 1-10
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