AGENDA ITEM NO. 3 = h

REPORT TO MAYOR AND COUNCIL

TO THE HONORABLE MAYOR AND CITY COUNCIL:

DATE: December 8, 2015

SUBJECT: ADOPT RESOLUTION NO. 15-71, APPROVING THE FINAL MAP FOR
SUBDIVISION 9163, CHESTNUT GROVE (ASSESSOR’S PARCEL NO. 114-290-
005); APPROVE THE STREET NAME; AND APPROVE THE SUBDIVISION
IMPROVEMENT AGREEMENT AND THE STORMWATER MAINTENANCE
AGREEMENT

Report in Brief

On January 20, 2010, the Planning Commission approved Planned Unit Development Use Permit,
Vesting Tentative Map, Heritage Tree Permit, and Design Review for the Chestnut Grove Subdivision located
at 3837 Chestnut Avenue. The subdivision proposes to construct 10 single-family homes, a 0.36-acre common
open space parcel, and a private road on a 2.36-acre site. The applicant for the project, Forecast Land
Investment, LLC, of Concord, has prepared a Final Subdivision Map and Subdivision Improvement Plans for
the subdivision. The Final Map and Subdivision Improvement Plans substantially conform to the Vesting
Tentative Map titled “Subdivision 9163, Chestnut Grove.” Forecast Land Investment requests approval of the
Final Map before completing all public improvements required by the conditions of approval of the tentative
map and wishes to enter into an agreement for the completion of the improvements within two (2) years.

Backaground

On February 6, 2009, Discovery Builders, Inc. submitted an application for a Planned Unit
Development Use Permit, Vesting Tentative Map, Heritage Tree Permit, and Design Review, (UP 09-001),
(TM 09-001), (RT 09-002), (DR 09-005) to develop the proposed subdivision. The proposed subdivision at
3837 Chestnut Avenue consists of one parcel totaling 2.36-acres, Assessor’s Parcel No. 114-290-005, to be
subdivided into a 10-lot, single-family home development with a 0.36-acre common open space and private
road. The zoning of the property is RS10_, and the lots range in size from 6,704 square feet to 13,519 _square
feet.

On January 20, 2010, the Planning Commission approved Planned Unit Development Use Permit,
Vesting Tentative Map, Heritage Tree Permit, and Design Review, (UP 09-001), (TM 09-001), (RT 09-002),
(DR 09-005) applications with conditions and findings.

Discussion
The Final Map is in substantial compliance with the Tentative Map titled “Subdivision 9163,

Chestnut Grove” approved by the Planning Commission, complies with the applicable provisions of the
Subdivision Map Act and City Municipal Code, and is technically correct. The Final Map includes offers of
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dedication for public use of those areas designated as sanitary sewer easement (S.S.E.), for the use of
emergency vehicles those areas designated as easement for ingress and egress of emergency vehicles
(E.V.A.E.), for the use of all public utilities those areas designated as public utilities easement (P.U.E.), for
public ingress and egress on, over, and across Chestnut Court those areas designated as public access
easement (P.A.E.), and for public surface drainage release and waterflow purposes under, on, over and across
Chestnut Court and the bioretention flood way those areas designated as surface drainage release easement
(S.D.RE).

The private road serving the subdivision is proposed to be named “Chestnut Court”, as an extension of
the existing road of that name. This name has previously been submitted for review through emergency
response and public safety agencies as well as neighboring jurisdictions and the U.S. Postal Service to
determine if there are any conflicts and none were identified. The private portion of the road, Chestnut Court,
will be maintained by the Homeowner’s Association of Subdivision 9163 as outlined in the Covenants,
Conditions and Restrictions (CC&Rs) for the subdivision. The City Council is requested, via adoption of the
attached resolution, to approve the existing street name “Chestnut Court” to be extended across the new private
portion of the road.

Forecast Land Investment requests approval of the Final Map before completing the public and other
improvements required to serve the subdivision and as outlined in the conditions of approval of the tentative
map and wishes to enter into an agreement for the completion of the improvements within two (2) years
(“Subdivision Improvement Agreement”) and provide security for the performance of its obligations
(“Performance Security”). The conditions of approval also require the subdivider to install permanent features
that prevent the pollution of stormwater runoff from the project site and enter into an agreement for the
operation, maintenance and preservation of the stormwater treatment measures (“Stormwater Maintenance
Agreement”), establish a homeowners association, and record certain covenants, conditions and restrictions
against the subdivision (“CC&Rs”).

Fiscal Impact

The subdivider has paid the fees and charges required for the improvement plan reviews and inspections.
The water system improvements constructed to serve the project will be owned and maintained by the Contra
Costa Water District. The City will accept the sewer improvements within the public sanitary sewer easement
in Chestnut Court upon completion of the subdivision improvements. The private storm drain serving the
subdivision, outside of the public street (Chestnut Avenue), will be maintained by the Homeowners’
Association of Subdivision 9163.

Public Contact

The City Council agenda was posted.
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Recommendation for Action

Staff recommends that the City Council adopt Resolution 15-71, approving the Final Map for Subdivision
9163, Chestnut Grove (Assessor’s Parcel No. 114-290-005); approve the street name; accept, subject to
improvement, the sanitary sewer, emergency vehicle, public utility, public access, and surface drainage release
easements offered for dedication and authorize the City Manager to execute the Subdivision Improvement
Agreement and Stormwater Maintenance Agreement for the Chestnut Grove Subdivision, subject to the City
Attorney’s approval of the CC&Rs and Performance Securities submitted by the Subdivider.

Prepared by: Kevin Marstall, PE
Senior Civil Engineer
kevin.marstall@cityofconcord.org

Reviewed by: Robert Ovadia, PE
City Engineer

O___) /Z/ robert.ovadia@cityofconcord.org
b | ),
rogan/

Jovan Reviewed by: Victoria Walker
Deputy City Manager Director of Comm. & Econ. Development
jovan.grogan@cityofconcord.org victoria.walker@cityofconcord.org
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Attachment 4. Subdivision Agreement
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BEFORE THE CITY COUNCIL OF THE CITY OF CONCORD
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA

A Resolution Approving the Final Map for

Tract 9163, Chestnut Grove Subdivision,

Assessor’s Parcel No. 114-290-005; Approving the

Street Name; and Approving the Subdivision

Improvement Agreement and the Stormwater

Maintenance Agreement Resolution No. 15-71
/

WHEREAS, on January 20, 2010, the City of Concord Planning Commission approved with
conditions and findings Planned Unit Development Use Permit, Vesting Tentative Map, Heritage Tree
Permit, and Design Review, (UP09-001), (TM09-001), (RT09-002), (DR09-005). No appeals were
filed, and all statutes of limitations have expired; and

WHEREAS, the subdivision proposes to subdivide Assessor’s Parcel Number 114-290-005
into a 10-lot, single-family home development; and

WHEREAS, the City Engineer has certified that the Final Map conforms to the approved
Tentative Map, and that it is technically correct; and

WHEREAS, the developer has complied with all applicable conditions of approval
established by the Planning Commission for this Subdivision prior to Final Map approval; and

WHEREAS, pursuant to the California Environmental Quality Act of 1970, Public Resources
Code § 21000, et seq., and implementing State CEQA Guidelines, Title 14, Chapter 3 of the
California Code of Regulations, all as amended from time to time (collectively, “CEQA”), approval of
final subdivision maps is a ministerial act not subject to CEQA (Pub. Res. Code Sec. 21080(b)(1), 14
Cal. Code Regs. Secs. 15628(b) and 15369; and

WHEREAS, for purposes of CEQA, a project is the activity to be undertaken, not the various
individual government approvals — such as final map or street name approvals — associated with the
project. None of the proposed approvals is a project within the meaning of CEQA Regulations
Section 1537. In-depth review of the Chestnut Grove project has occurred, that project has been
approved, and no changes are being proposed. Approval of street names is not a project under CEQA,

and is subject to the exemption contained in CEQA Guidelines Section 15061(b)(3) because it can be

Res. No. 15-71 1
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seen with certainty to have no possibility of a significant effect on the environment as the project; and

WHEREAS, the conditions of approval require the developer to install permanent features
that prevent the pollution of stormwater runoff from the project site and enter into an agreement for
the operation, maintenance and preservation of the stormwater treatment measures (“Stormwater
Maintenance Agreement”), establish a homeowners association (“*HOA”), and record certain
covenants, conditions and restrictions against the subdivision (“CC&Rs”); and

WHEREAS, the developer has requested approval of the Final Map before completing the
required improvements and wishes to enter into an agreement for the completion of those required
improvements within two (2) years (“Subdivision Improvement Agreement”) and provide security for
the performance of its obligations (“Performance Security”); and

WHEREAS, the developer has offered for dedication to the City certain easements as
identified on the Final Map, signed the Subdivision Improvement Agreement, posted the Performance
Security, signed the Stormwater Maintenance Agreement, paid the applicable fees, and is in the
process of establishing the HOA and finalizing the CC&Rs.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CONCORD DOES
RESOLVE AS FOLLOWS:

Section 1. Finds that approving the Final Map of Subdivision 9163, the Street Name; and the
Subdivision Improvement Agreement and the Stormwater Maintenance Agreement are ministerial acts
and thus not subject to CEQA pursuant to Pub. Res. Code Sec. 21080(b)(1), 14 Cal. Code Regs. Secs.
15628(b) and 15369. For purposes of CEQA, a project is the activity to be undertaken, not the various
individual government approvals associated with the project. None of the proposed approvals is a
project within the meaning of CEQA Regulations Section 1537. In-depth review of the Chestnut
Grove project has occurred, that project has been approved, and no changes are being proposed. If the
proposed approvals do constitute a project under CEQA, they are subject to the exemption contained
in CEQA Guidelines Section 15061(b)(3) because it can be seen with certainty to have no possibility
of a significant effect on the environment as the project.

Section 2. Approves the Final Map of Subdivision 9163 and directs the City Clerk, Planning

Res. No. 15-71 2
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Manager, and City Engineer to sign the Final Map on behalf of the City and authorizes recordation of
the Final Map, all subject to compliance with Section 3, below.

Section 3. Accepts, subject to improvements, on behalf of the public, all of the easements
shown on the Final Map for public use.

Section 4. Approves the Subdivision Improvement Agreement and Stormwater Maintenance
Agreement and authorizes the City Manager to execute the Subdivision Agreement and Stormwater
Maintenance Agreement, subject to City Attorney approval of the Performance Security, the timing of
HOA establishment, and the CC&Rs.

Section 5. Approves “Chestnut Court” as the name for the private street in the subdivision.

Section 6. The City Clerk shall cause a certified copy of this resolution attested to under her
seal to be recorded in the Office of the Contra Costa County Recorder.

Section 7. This resolution shall be effective immediately upon its passage and adoption.

PASSED AND ADOPTED by the City Council of the City of Concord on December 8, 2015,
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
| HEREBY CERTIFY that the foregoing Resolution No. 15-71 was duly and regularly

adopted at a regular meeting of the City Council of the City of Concord on December 8, 2015.

Joelle Fockler, CMC
City Clerk
APPROVED AS TO FORM:

Brian Libow
Interim City Attorney

cc: Office of the Contra Costa County Recorder
Forecast Land Investment, LLC (Subdivider)

Res. No. 15-71 3




ATTACHMENT 2

CHESTNUT AV

CHESTNUT GROVE
SUBDIVISION
3837 CHESTNUT AVE

LOCATION MAP

No Scale



mabkenari
Rectangle

kmarstall
Line


ATTACHMENT 3

£ J0 1 133HS

YIGQUOITI ALNNOD ALNdaa

VINYOIITIVO 40 3LViS

V1S0O VBLNOD 40 ALNNOD 3HL
YOS ANV NI ¥ITIOOTY AINNOD
VTRWVIONYD 3 Hd3sOr

“U3GWNN S31Y3S

VINYOJTIVO 40 AUVIS ‘ALNAOD VLSOO VHINOD 40 ¥3a¥00TY
ALNNGD 3HL 40 301440 FHL NI 39V4 AV SAVIN S0~ DNOOBNT "~ 02’

40 AVa 3HL NO "W* 1V ‘ANVJIWOD TULLL OT18Nd3Y GT0 4O 153NOFY 3HL LV Gl

*SdVid TYNL J0 ONTIE JHU. ONINYIAOD SFONVNIQEO VOO

QGNV SMV ALVIS 20 SNOISIAOYd IHL HIIM SLI3ST TIV NI SATEWO00 dVid GIVS AVHL W330 |
‘IWVS JHL ONINIWVIG Y314V ANV 02 40 Av@ ™ 3HL Q3LVA ‘ANVEWOD
FULL OMENdY G0 AG 3GVI4 TULL 40 ¥ALLIT Y3d SV FTLIL YYD V ONIMOHS NOLLVINOOTY
W0 GRL4ID0V AGIYIH ST ‘AU LANLSTHD ‘€9T6 NOISIAIGENS., ‘CTLLLINI dVii STHL

ANIWILVLS SAIQA0IIY ALNNOD

(£2 5°2D) "1l INOZ WILSAS LYNIGUOOD VINYOIITWO 3HL

NO GISVB Y JVIN STHL NO SONRIV3E TIV *GYOONQD 0 ALD JHL 30 SLIWI GIIVEOJOINI

M) NTHLIM S3T NOISIAIGENS STHL *SSTT Y0 F¥0K 'STUIV 9€°Z SNIVINOD NOTSIAIGENS IHL
*EOVEITY 39 OL ASANNS IHL TWYNS OL INTDIIINS 30 TUM GNY 2T0Z “H38H3DIQ W04

O NO NOLLISOd HDAS NI 135 36 THM 30 dVI4 WNI HL NO NMOHS Y2IOVYVIHD THL 40 Tuv

1. SINZWNNOW JHL IVHL ONV NMOHS SV 31TTdW0D GNV IMRLL ST AAUNS JHL *$T0Z AUVNNVE NI
' NOLLDTHIQ AW Y3GNN YO 3W A8 3GVI ASAYNS ¥ WOM GV SYM dVI STHL IVHL 21VIS 1

" INSW3IVISS¥33 I9N3

FIVOS OL LON
dViN ALINIDIA
INIAY ioNisaH | \
(o]
-4 0 ps o4
m SiE byl
_ m BEw %k
il o @
NTHIIS g T,
© 3 %
& = k3 4,
S z g %
2 = =i v
3 s Iz
= i M -

=1
s
5

g

500-062-b11 NdY

WD PAGIIT) SSANISNG H0 J0V1d TWAIINRId

BiST)  WAHUT) :ANVLON 40 AINNOD

@ ve: . W STHIG NOISSTWIOD AW
Eus‘ns_jﬂnolm :(@3dAL YO B._zpzv IWVN

d 1qua§ ﬂﬂ. M ) >¢<._bzmomz:._.<zo_m

GNVH AW SSINLIM

" " “IOTOD ANV ML ST ONIODIHOS THL
E:sﬁou:&u_oﬂsmmﬁmomzsmzhxmmzixaaﬁmotéz&ﬁazstﬁmum

*AINIWNYLSNT FHL GLNDTA ‘a210V &STNOSHId IHL HOIHM HO STVHIa

NOdN ALLINT 3HL YO (SINOSY3d IHL INSWMLLSNT FHL NOLSTIUNLYNDIS WSHIARM/STH
Ag LVHL ANV ‘(SEIALIDVEVD GIZINOHLNY Bir-RI3H/STH NT SWVS 3HL a2LN03d
AFHLAIHNG/IH IVHL IW OL GIDATIMONNOV ANV INSWMLISNE NTHLIM JHL OL G38T358NS
SW/ST (STIWVN ISOHMLSINOSUId FHL. 38 OL FONIAIAT AHOLOVASILYS 40 SISVE

JHL NO 314 OL GIACUd OHM T SPa3S 4 14941y QIuVIddV ATIVNOSUId ‘Oriand

>¢<§<]ﬂ%§@:§1ﬂﬁjﬂdﬂﬁé

" 55 { VIS0D VMINOD 40 AINNOD
( VINMOSTTVO S0 2UVIS

*INGWIOO0Q IVHL S0 ALIGTTVA ¥O ‘AJVYND0V ‘SSININFHLAYL SHL LON
GNV ‘G3HOVLIV ST IVIISLIYID STHL HOTHM OL LNIWNO0A 3H1 GINOTS OHM TVNATAIGNT 3HL S0
ALLIN3QI SHL ATNO SSHRIIA 31VOILINE) STHL ONLIT IGO0 Y30 ¥IHLO YO OTI18Nd AUVLION V

LNIFWOGITMOMNIOV S UINMO

§i0¢ 3INnr .
VINYOIITVO 3380 LNNTVM .
9, JLNS ‘G0N ATTIVA OIOVNIX S6ZZ

ONUIAUNS GNVT B ININIINIONI TAD
ONI 'SILVISOSSY ® NOSHVSI.

VIN4OIITYO ALNNOD VLSOO VHINOD
QHOONOOD 40 AL
' SOY0O3Y ALNNOOD -
VLSOO VMINOD T6 39Vd LV SdYW
NOISAIGaNS 40 ¥ X008 NI T4 ,'SONVT
IONTYM ‘2'ON dYW SANVIWOD SS394n8
‘NY, 40 dVW JFHL NO NMOHS SV ‘l¥ 107

HAOYD, LONLSTHO.
. m&m ZO\mS\Qm:m.

02£90C "ON 80(,

YINLIVA ONIOVNVIN
M ON33S °q

GNV) ISVOIY04
‘GO0 40 YO SISTWISd JHL NO SINTWASVS TIV SMOHS dVW STHL

“(UINSWISV3 ISVITIY JOVNIVHA JVANS) ,JHAS. SV GALVINNIZA GNV GIIVNDISIA SNiZa

GNV ‘AVM GOOH NOLINZLIHOTE SHL ONV JHN0D LNNASZHD SSOUIV GNV YA0 ‘NO "43aNN SISOdUNd

ggg.zoggmgxegswgugewaﬁmﬂ>g~ .

:N:: TFOSWAS
SHL A9 NOJYIH G2101d30 SV 3SOHL OL INTDVIAY SINIT ALU0YUd THL ONOW SSIIOV YVUDTHIA -
mcmhaamgaagmogm:hegggﬁﬁggg

*E976 NOISIAIQENS ‘JAQHD INNISHD 40 zopg .

EgEg3§2§§§ﬂ<§§g§ww§a§oﬁ
I1VATYG) «30Sd. SV d¥W STHL NO GILYNOIS3G SYFUV 3HL LVHL VD30 ASFYIH 5300 GNDISYIANN IHL

*(INSWISYZ SSIO0V TOIHIA AINIOYINI) I3VAT, SY dvid
STHL NO Q3LYNDIS3A GNV 40 SAIYLS ISOHL SSOYIV ONV ‘NOdN ‘Y3A0 STDIHIA AONIDUINE 40 SS9
OGNV SSTYONT Y04 INFWISVA NV YIARIOS DNGNd FHL OL 2AVOIG3G AGFY3H S300 QINDISHIANA FHL

‘OLREHL SSONVVIRINGGY ONV SILINLIN OMgnd aIvs |,

ONRIIVARS YO ‘ONINIVINIVW ‘ONLIDNYISNOOTY "ONLIDNULSNOD 40 S3SOdUNd JHL. ¥Od SVIUV GIVS NOdN

W3NS OL LHOR 3HLE HIIM Y3HIZO0L ‘UNSWISVI ALTTLLA DI8Nd) .3Nd. SV dVIY STHL NO GLLYNOISAA 7 .

§§§gg§§§g§u§§§%
"IDMAISNCORS ggesagugggﬂa—ggmusgﬁxugwﬁm

"TLNVHD THL AG INFWAOINS TiNtd SHL HAIM TuBNHIINT
AV HOTHM DNTHLANY ‘INOG 38 QL MOTTV YON ‘00 YON ‘TULONYLS YO ONIGTING AGNY INTWISV3
GIVS NO GE0Vd 38 QL 11Wd3d %0 J3V1d JON TIVHS SNOISSV Y0 “H0SSI00NS ‘SHIZH SHOIND

HL OGNV YOINVID FHL JOTITHL 1NWd AYZA3 GNV INIWISV3 GIVS NOJN GNV “W3A0 ‘NI YIINI OLSTWLL
TV 1V SHOR SHL ONV AINSWISV3 GIVS KoL SS9 GNV O SSTUDNE 40 LHORS 3HL HLIM YIHIIOO0L. .

* INTWISV QIVS SSOUOV GNY ‘ONOTY A3GNN ‘NI ‘OLIRL STONVNILINGIY ¥0 F1avD WONJIDTH
OGNV AULIWTEL SNIGITONE SILAS AVSSTOIN TIV GV SENTEId 30 3did V “YRLVMAULSY)

40 NOISSTWSNVYL JHL ¥04 ONISN GNV ONLIV340 ‘ONINIVINIVI? ‘ONDVIdRI y

40 S3ISORING FHL YOI INIWISVE TVIUIJUZd V SV INTWSVI U3MIS AUVLINGS) ,355. SV oVl gu
mEhzoﬁraﬂngwEagmogwEOhﬁsnﬁagmﬁ:musggzg

quazoggm&osﬁ.g
égggsgﬂgwnﬂsngéeﬁgg “13IS

2UVARI IHL NO G20V 38 AVIW SALVD YO STUNLOMILS ‘ONDRIVA ON 'SSIIOV TOIHIA AONTOUIWI 404 - -

w..Sm ‘MOEE CELLON SV 14IE ‘350 ITHENd Y04 NOLLYDIG3Q ¥0J G0 LON SI NV 133315
2IVARIS ¥ g%ﬁﬂnﬂgﬁx«wﬁ éwﬁggﬂggﬁmﬂsg

.saxszsuogmxhgzoﬁaamazs aY3430 VYV, Q%Qﬁsﬁgﬁag smc

SNOLLSOd 350H.L: 350 DMENd 0L NOLLYOIG3T ¥O0d 3440 ASTUIH SI0G OV 'FWVS HI. 40 NOLLVGUCOTH
NV ONDIVH JHL OL INISNOD AGTSH $300 ‘dVIN STHL NOJN SINFT YOV AAVIH JHL NIHLIM GIV5aW3
ANV GILVANTISQ SANVT IHL NI ISTIZINI TULLL QHODTY V ONIAVH AV 3H1 ONFIE nmzu_mﬁ%:g

INIW3ILVIS S, ¢NZ;O
N

T -
Y PP
PR UL NV G0 4 SUUV R U



T

€ 30 T 133HS

T AlNd3Q

A9

‘ava

A
YIDHO NOLLIWIGTY ALNNOD IHL Ad GIISLINID SV ‘aIvd N338 IAVH 3nG SIXVL TV

*VINYOSTIVD 40 21VIS ‘ALNNOD VLSOO VYLNOD
30 SHOSIAYIANS 30 QUV08 JHL HIIM T4 ANV GIAIIOTY N3I8 SVH TaVAVE 13A
10N 1Ng N3N V MON ¥V HOTHM S3XVL TV 40 IN3WAVd FHL ONDINSSY ANOF XYL V

3

{VHL MO8 GDID3HO SV UVIS |

INIWILVLS .SHOSIA¥IANS 40 AUVOE JHL 40 MUITD

320 ‘-D;G'

500-062-+1T NdV

VINYO4IWO 40 3LVIS
V1S0D VYINOD 40 ALNNOD
. QUODNOD 40 ALD
I ALD

oz’ 40 AvQ STHL QNVH AW 135 OLNNTUIH JAVH T JOTUTHM SSINLIM NT

ek : ‘250 211804

OL GILVOKI30 SV NONFMTHL z;czm SANIWISVE YO AVM~-20-1HOR! FHL S0 ANV JT8Nd FHL

40 JIVH3E NO ‘SINIWIAOUAWI 20 IINVLIIIOV ANV NOLLYTIVASNI OL. 1I31ans ‘14300V QI GNY
(oN NOLLTIOSSY A8) dVid GIVS JA0UddY NOdNIUIHL GI0 ..5::8 QIVS LVHL ONV

40 AVA ™ 3HL NO G3H ONLLI3W
YVINOR V IV MV AB G3ATAOUd SV TIDNNOD GIVS OL GILNISTUd SVM ‘IA0YD INNLISIHD

‘E9T6 NOISIAIGBNS. GTUIINT dVIs STHL 1VHI J1VIS AGIIH 00 VINNOITIVD 40 31VIS
VIS00 VINOD 40 ALNNOD ‘GYOONOD 20 ALID FHL 40 3T MDD 1

AINIWILVIS m.¥¢m._u ALID

§10¢ 3NNr

VINSOATIVO NIINO LONTVM -
D, NS GYOY AITIVA OIDVNIL €622
ONUIAYNS ANV ® INIYFINIONI TAID
ONI ‘S3LVIJOSSY ¥ NOSNVSI
VINYOATYO ALNNOD VLSOO VMINOD

QYOINOD 40 ALID
'Sq¥003Y4 ALNNOO

VIS0D VHINOD T6 39Vd LV m.lci
NOISIAIOBNS 40 + X008 NI aF T4 ,'SaNV1

INNTVM C'ON d¥YW SANVIWOD mmmu&:.m.
NY, 40 dVW FHL NO NMOHS SV ‘I¥ 107

~ dHAQHD
.m.b“m. ZO\WS\QQDW

02/00¢ 'ON 90T |

VINYOLITVYD 40 3ALvIS

. ALNNOD V1500 VLINGD

QUODNOD 40 ALD) "dIOVNVIN ONINNV I WRIZINT
dJIv ‘NISNIOOW MIUaNY

:31va

“dvW

IALLYINAL G3A0UdAY FHL OL FONVIWIOINOD TVLINVLSENS NI ST dviW TWNId
JHL LVHL NV G3Sv8 ST dVid TWNLS STHL HOTHM NOdN NOISIAIQaNS STHL
40 dVi SALVINL FH1. IAQUAY “VINNOITTVD 40 3LVIS ‘VISOD VUINOD
30 ALNNOD ‘QUOONOD 40 AL HL 40 NOISSIWKOD ONINNVId JHL

0T0Z ‘0Z AYVNNVE NO LVHL JIVIS AGRIFH ‘dIIV ‘NISNIDOW MIUANY T

LNIWILVIS S.NOISSTWWOD DNINNV1d ALID

VINYOSTTVD 40 31V1S

_ ALNNOD V1500 VAINOD
(UOINGD 40 ALID * ¥TINIONT ALD
¥9926 #3204

VIGVAO 143004

aiva

*GYOONOD 40 ALDD JHL 4O Y¥IINIONS ALID IHL JO 301440 IHL NI T4 NO ST 9002 ‘9 -
AINC GIVA ‘GALVIONOIN ‘03903 A8 AFUVAIU4 10°100°T'H9ZL "ON 1I3(0Ud “LE0dTY STI0S v

"HUIM GO NITB IAVH dVid IALLVINIL JHL 40 "WAOYddY

40 WL IHL 1V TGV 'STONVNIQUO VOO ANV LOV Vi NOISIAIGENS FHL S0 SNOISIAOYd
TIV ‘JOTHIHL SNOLLYHUILTV GIACHIdY ANV GNV £9T6 NOISTAIGENS 404 dVid ALLVINGL FHL

NO GTYV3ddV LI SV IWVS IHL ATIVLINVISANS ST ‘NMOHS SV ‘dvid GIVS IVHL ‘3AOUD 1ANISIHD
‘E9T6 NOISIAIGENS. GITLLING dVIY STHL GINTIWYXA IAVH I LVHL J1VIS AGIYIH VINYOITIVD SO
31VIS 'VASO0 VHINOD S0 AINNOD ‘GUODNGD 40 ALID FHL 40 YFINTONT ALYD VIGVAO Lu380Y ‘T

INFWILVLS S, ¥IINIONS ALID

.l.
e
] m

|

VINYOIITVO 40 3UVS

ALNNOD VAS00 VILNOD

QUOONOD 40 ALDD ‘HOAIAUNS ALD
‘LT #Y

AG3NNIN H43SOL SINVYS

31va

_ 1000
ATIVDINHJALST VW AIVS IVHL GIISSLVS WY ONV .3A0UD LNNISIHD ‘6916 NOTSTAIGENS. -
GILLLING VW STHL GINTWVIG 3AYH T IVHL 31VLS AGTUEH ‘VINYOATIVD 20 1VLS 'V1S0D
VAINOD 20 ALNNOO ‘GUODNCO 30 ALTD SHL 40 HOAIAMS ALED ‘AGINNIY HISOL SONVH ‘I

JNIWILVLS SHOAIAUNS ALID




= : i mme—mpses, = ——

| . | | | | o | '
ar | N s e e e | ; SUBDIVISION 9163
= ! 1 | : .
C 8 {or & N | *CHESTNUT GROVE®
pac | 4
i A . be
; i SEE DETAIL—_ .- S J“:._"_"——.__"—J—“_"l—“"—/ | ! LOT 41, AS SHOWN ON THE MAP OF “R.N.
=TT (P - - - - — A - - ~-—ey | BURGESS COMPANY'S MAP NO.Z, WALNUT
- — — - - - D ol - | LANDS,” FILED IN BOOK 4 OF SUBDIVISION
| \ CARLSON COURT i ! MAPS AT PAGE 92, CONTRA COSTA
. NG e w sme RS e D . g o) 5 COUNTY RECORDS.
| ¢ ~ Q t )
i e /\ \\""’/’_— I -l _l h ' é i "‘."“ CITY OF CONCORD
| { 1
b2 A CHESTNUT ! TERRACE 1 (215 M 21) : } g | _ Cwm;m COST: Acwssal:l?kgﬁxgmm
o ! / ! ; [}
= 2 . | | S R PR 1 S S o m 4 0 CIVIL ENGINEERING & LAND SURVEYING
0 1 g Lot 7 i tor 8 ' Lot 9 ' ro% g | 2255 YGNACIO VALLEY ROAD, SUITE 'C’
= t i | : - i b5 @ ! M WALNUT CREEK, CALIFORNIA
2 : 7 i . - n ' }lg FRET ) . |
A / ] NOO'1517°W 514.92'(T) l S I : . 3 1 ulty = 40°PT. JUNE 2015  SCALE: 1°=40
\\\\ N 92.44 137,92 71.98 71.29 71.29 71.29' 12 é P |
3 4 5 6 ol 7 .
W 2 11,065 SF£ (G) 7,127 SFx (G) 7,127 SF+ (6) 7,127 sFx (G) J|& 7,127 SF: (G) e | ¢ i
z e 8,824 SFx (N) w| €058 SFE (N) w| 8058 SFx (W) wl 6058 SFx (N) Ia 6,004 sEx (N) gl |9 a@%&@gg@qw _______ _ o
£ 5 | 12 420 % %ﬁ)) S 35 35 BT z °3 |4 _Pem2som1 | LEGEND
RO P ' 5 3g S Ha & AREA OFFERED FOR 7§ & " SUBDIVISION BOUNDARY LINE
e P\ ale a a o DEDICATION TO THE § } —f— _— TY LINE
. 2w 2 2 Gty or concord. A3 CA THERINE TWAY ~ ———— FROPER
£ = | SRR PO - R __{ PR P _ g| T e ————~—— EXISTING PROPERTY LINE
e c,r_m?_ G/ W 1 _5;;;.71- ey Y i B N R (¢ XX 3 s S e EASEMENT LINE
5., al v naol PR * i na 8 d2eov — — — — DASTING EASEMENT LINE
- ;‘:‘; 67.06° 67.06 157.29°, & 8 | § ————— ———  CENTERLINE
- e S LASWNN OONNNNG 707 XN NN OB ur A = TI d i —_——— e ———  MONUMENT LINE
fz # -~ 0 =y o wx T\ —f 13996"(7) ' :@ 5y 1w < | @ FOUND STANDARD CITY MONUMENT,
ga g D 20° spe ) 120 ] b < \ éeé' o 2% ;,:g“o’z ) R PARCEL A" -, 18 S | PER 215 M 21 OR AS HOTED
<¢ 2006-58925 ‘ R oi oS 3P 15,725 SFx (G £ ! :
A 1; 38.0' Pag, PUELLS: EEl la—s’ puE(2) ousle \ \ 3O Sy o uh "gﬁ&’é g 2 13000 sk %»3 Fn %3 2 © RCEZtrgr T MO
X : =] . ¥ @
e Q’e, Y2249 SF£ (6) g 3 '52 335 5480 sz éogz 6,704 5Fx (0) \*| 6704 SFx () 3| xx3H2 2 (2006-58926) %8+ m . o SET 5/8° REBAR AND CAP, R.CE.
- A oome sre () | I  HEI | o252 574 () | o000 e (v | 6000 e (v B DO0B= e [ weem  ARET ! - 21764
g =g ""0\ 13605’(7) il ES l 8745'T f i Y ——L——— o ' % ' M) S T IT TOMNKEENT
: 21,5 uo (M ., , [ . L7 l (R} RADIAL
I AL _sss0 rlz1 50’1112 7. 47.08 y 67,067/ /N 52 52" 4 1V s SR e
e | s Ay NOOISH7°W 514.92(1) ] 8~} DEDICATION TO THE m ToTAL
<3 ' | RO, _ _ NODIS7'W _ _ 38261 _(3B2.50''PER 100.M 4)  _ LR o &/ oY o:lf CONCORD @ cROSS
' 1 | . . [ >
: . - - - = - - = - i ; (N) NET
| Lor 7 | CHESTNUT COURT (EXISTING) | B o | e S p——
! . S . S I | PSDE PRIVATE STORM DRAIN EASEMENT
| SUBDIVISION NO. 3084 T(1oo M4) , T >, ; ssE SANITARY SEWER EASEMENT
i A LOT 5 Lot 4 i Lot 3 H Lot 2. \ I PUE PUBLIC UTILITY EASEMENT
CURVE TABLE ' SDE STORM DRAIN EASEMENT
NO. NO.JRADIUS| DELTA |LENGIH : cvAE MERGENCY VEHIGLE
L1 [S89'a4"a3"W Ci] 19.50'|36'50"30°] 12.59" , GENCY ACCESS EASEMENT
12| 524'16'52°E c21 13.50 ‘247 14.22 ROW RIGHT-OF-WAY
L3[NB9'A4'43"E c3] 35.00144257387] 2714] , ) DENOTES SEPARATE PR
14 | 568'30°01°E] ca| 35.00°109734°03" 5.8¢' .
L5 | S4515"17°E c5 | 35.00 3_@'00';:. 21.99'} ® ' SF SQUARE FEET
L6 [N4444'4T°E| 24. c6 | 35.007l90'00°00°| 54.987 - ISHMENT
(L7 |SBG'44'43 W] 9.37] €71 20.00727'41M14°_9.66' o : ' LLLLL iR riges
L8| NOOTS17°W] _4.77 [C8 y 42| 16.98' % CARLSON COURT q
L9 | 563'14'48°E| 10.51" co| 4550 0648°31" 5.01° ° -. N PUE & PSDE
L10] S0015'17°E| 8.90° c10] 45.50726°04'34°( 20.71" L0.06' - NOOUIS17"W___ 406.92' - SORE SURFACE DRAINAGE RELEASE E/SBIBHT
11| S0015"1 7°E| 20.42] 11 45.507352717°| 28.09 \V—®
L12] seo:ss'u'eh (R c12[ 45.50 74°33'11°]_59.20] BASIS OF BEARINGS
L3 S3714°87°E] (R 13| 45.507 27°41"147| 21.99'|
114]S45%5°35"W] (R C14] 45.5061°26°49°| 48.80 DETAIL . FOUND STANDARD CITY MONUMENTS, TAKEN
L15[s53 424" W] (R C15] 20, 01°| 16.06" LA : AS NBSP43'30°E, AS SHOWN UPON THE MAP OF
Li6[ sas1021° W[ (R c16] 19.50190'00°007] 30.63" NTS ' SUBDIVISION 4601, "CHESTNUT TERRACE",
L17|S25%9"16"W]__(R C17[ 13.48144'30°45°| 10.47 FILED IN BOOK 215 OF SUSDIVISION MAPS AT
L18] S06"3T49°E] (R C18[112.507 2315457 45.68 PAGE 21, CONTRA COSTA COUNTY RECORDS.
L19iN27°58"32°W] (R c1g] 87.507025°47°437 42.37 ALL DISTANCES SHOWN ARE GROUND.
1 20jN04'30'32°E] 6.07° o
121[NBY'4443°E ] 8.49° il )
NB9HH4E| 8.49" =
JOB NO. 200720 _ . . . APN 114-290-005 o= LT S .. SHEET 3 OF 3




Attachment 4

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

City Clerk

City of Concord

1950 Parkside Drive, MS 03
Concord, CA 94519-2578

SPACE ABOVE FOR RECORDER'S

USE ONLY

| SUBDIVISION NUMBER
Chestnut Grove

| SUBDIVISION IMPROVEMENT | |
I AGREEMENT 4! |l SUBDIVIDER

NAME

Forecast Land Investment, LLC

|STREET cITY pa ]

4061 Port Chicago Hwy Suite H Concord 94520

THIS SUBDIVISION IMPROVEMENT AGREEMENT (“Agreement”) is entered into on

, BY AND BETWEEN the City of Concord, a general law city in Contra Costa

County, California ("City"), an Forecast Land Investment, LLC , a California limited liability

company ("Subdivider”), who do mutually promise and agree as follows:

1. improvements. Subdivider shall construct, install, and complete road and street
improvements, drainage facilities, sidewalks, curbs, gutters, utilities, street signs, sewer
work, fire hydrants, electroliers, monuments, other structures, and any and all grading
and improvements incidental to the work to be performed hereunder by reference and
made a part hereof, all as required by the Concord Municipal Code, and in accordance
with the current edition of the City Standard Specifications and City Standard Plans, both
of which are on file in the City Department of Community and Economic Development,
1950 Parkside Drive MS/53, Concord, CA 94619 and are incorporated herein by

reference.
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2, Completion. Subdivider shall complete the improvements within 24 months from the
recording of the final map, unless an extension is granted by the City Council. If
Subdivider fails to complete the improvements within the specified time, the City may, at
its option, cause any or all uncompleted improvements to be completed and the parties
executing the surety or sureties shall be firmly bound for the payment of all necessary
costs to complete the improvements, along with all other costs recoverable by the City
pursuant to the Concord Municipal Code and the California Subdivision Map Act
(Government Code, Section 66410 and following). The improvements shall be
completed in a good workmanlike manner in accordance with accepted construction
practices and in a manner equal or superior to the requirements of the Concord Municipal
Code and rulings made thereunder; and where there is a conflict between the
improvement plan and the Concord Municipal Code, the stricter requirements shall
govern. Time is of the essence in this Agreement.

3. Guarantee and Warranty. Subdivider guarantees that the work is and will be free from
defects and will perform satisfactorily in accordance with the Concord Municipal Code.
Subdivider shall warranty the work for one (1) year after its completion and acceptance
against any defective workmanship or materials or any unsatisfactory performance.

4, Fees. Upon execution of this Agreement, Subdivider shall, in accordance with the

Concord Municipal Code, concurrently pay the following fees:

a. Construction Inspection Fee (9% x 150,000.00) vrnrrirnrenceeenens $0.00

b. Grading Fee (600 Cubic Yards) T Ve Sl ool W e WV $0.00

c. Local Drainage Fee (Area 7 — 2.36 Acres x 4019.00/acre) $0.00

d. Parkland Fee (9 units x 16,691.00/unit) $0.00

e. Improvement Plan Review and Filing Fee ..., $12,040.00
f. Final Map Review and Filing Fee (Map review 4,472.00 $6,192.00

+ Filing Fee 1,720)

g. Additional Plan Review Fee:
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hours @ PEF ROUT ..c.viieiieeieenee st $0.00

h. Other: (Acceptance of Improvements 3,440.00 + Street Monument $8,568.00

688.00 + New Lot Creation 3,440.00 + Bond Deposit 1,000.00)

Subtotal $26,800.00

Less Amount Previously Paid $0.00

Total $26,800.00
5. Additional Fees. All additional fees required by the Conditions of Approval and Concord

Municipal Code shall be paid to the City prior to the issuance of permits and Certificate of
Occupancy for each dwelling unit within the subdivision as listed in the Conditions of
Approval and CMC.

6. Improvement Security. Any improvement agreement, contract or act required or
authorized by the Subdivision Map Act or Concord Municipal Code Title 17 for which
security is required, shall be secured in accordance with Section 66499 et seq. of the
Subdivision Map Act and as provided in Concord Municipal Code Section 17.35.070,
incorporated herein by reference. A performance bond or security in the amount of 100
percent of the estimated improvement cost to guarantee the construction or installation of
all improvements shall be required. An additional amount of 100 percent of the estimated
improvement cost shall be required to guarantee the payment to Subdivider's contractor
and subcontractors, and to persons furnishing labor, materials or equipment for the
construction or installation of improvements. Improvement costs shall be estimated in
accordance with Concord Municipal Code Section 17.35.070(e).

A. Bonds. Upon execution of the Agreement, Subdivider shall deposit the following
security with City:
1. Faithful Performance. The security shall consist of the foliowing:
a. A cash deposit, or certified or cashier's check, or an acceptable

corporate surety bond for at least $192,275.00, and
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b. The $13,500.00 construction inspection fee paid under
Subsection 4.a above which shall become a part of the security
in the event Subdivider fails to meet his/her obligation prescribed
under this Agreement.

The above Faithful Performance security totals $205,775.00.

2. Labor and Materials. Security for at least $192,275.00, which is the
total estimated cost of the work, security payment to the contractor, to his
subcontractor, and to persons renting equipment or furnishing labor or
materials to them or to Subdivider.

a. Warranty Security. Upon acceptance of the subdivision
improvements by the City, Subdivider shall provide security in the
amount required by the City Engineer to guarantee the
improvements throughout the warranty period of one year
following completion and acceptance of the improvements. The
amount of the warranty security shall be not less than 15 percent
of the cost of the construction of the improvements, including the
cash bond, which shall be retained for the one-year warranty
period. The form of warranty security provided by Subdivider
shall comply with Concord Municipal Code Section 17.35.070(c).

b. Release. Release of any improvement security shall be in
accordance with Concord Municipal Code Section 17.35.070(f).

T Inspector. A City inspector shall be present on the job site, and said inspector shall be
such as the City shall designate and appoint.

8. Warranty. Subdivider represents and warrants that said improvement plan is adequate
to accomplish this work as promised in Section 1. If at any time before the City's formal,
final acceptance of the subdivision improvements the City Engineer reasonably

determines that either the improvements and/or the improvement plan contain defects,
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failures, errors, or does not comply with applicable laws and statutes, Subdivider shall
make changes necessary to address these deficiencies. upon formal final acceptance of
the public improvements by the City, ownership of the public improvements constructed
pursuant to this Agreement shall vest in City.

9. No Waiver by City. Inspection of work and/or materials, or approval of work and/or
materials inspected, or statement by any officer, agent, or employee of the City indicating
the work, or any part thereof, complies with the requirements of this Agreement, or
acceptance of the whole or any part of said work and/or materials, or payments thereof,
or any combination, or all of these acts shall not relieve Subdivider of his/her obligation to
fulfill this contract as prescribed; nor shall the City be thereby estopped from bringing any
action for damages arising from the failure to comply with any of the terms and conditions
hereof.

10. Indemnity. Pursuantto Concord Municipal Code Section 17.35.050(g), to the extent
permitted by applicable law, and except to the extent caused by the City’s sole or active
negligence or willful misconduct, Subdivider shall hold harmless and indemnify and
defend the indemnitees from the liabilities as defined in this section. This indemnification
provision shall survive formal final acceptance of any improvements.

A. The indemnitees benefited and protected by this promise are the City and its
elective and appointive boards, commissions, officers, agents, and employees.

B. The liabilities protected against are any liability of claim for damage of any kind
actually or allegedly suffered, incurred, or threatened because of actions defined
below, and including personal injury, death, property damage, inverse
condemnation, or any combination of these, and regardless of whether or not
such liability, claim, or damage was unforeseeable at any time before City
approved the improvement plan or accepted the improvements as completed,
and including the defense of any suit(s), action(s), or other proceeding(s)

concerning these.
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C. The actions causing liability are any act or omission (negligent or non-
negligent) in connection with the matters covered by this Agreement and
attributable to Subdivider, contractor, subcontractor, or any officer, agent, or
employee of one (1) or more of them, any and all present and future liabilities,
obligations, orders, claims, damages, fines, penalties, and expenses (including
reasonable attorneys' fees and costs) arising out of or in any way connected with
the improvements or Subdivider's performance or failure to perform under this
Agreement. The indemnification in this section is not conditioned or dependent
on whether or not any indemnitee has prepared, supplied, or approved any
plan(s) or specification(s) in connection with this work or subdivision, or has
insurance or other indemnification covering any of these matters.

1. Insurance. Subdivider shall, at its own expense, procure and maintain in full force at all
times during the term of this Agreement the following insurance:

A. Commercial General Liability Coverage. Subdivider shall maintain commercial
general liability insurance with limits of no less than one million dollars
($1,000,000) combined single limit per occurrence or two million dollars
($2,000,000) aggregate limit for bodily injury, personal injury, and property
damage.

B. Automobile Liability Coverage. Subdivider shall maintain automobile liability
insurance covering all vehicles used in the performance of this Agreement
providing a one million dollar ($1,000,000) combined single limit per occurrence
for bodily injury, personal injury, and property damage.

C. Compliance with State Workers’ Compensation Requirements. Subdivider
covenants that it will insure itself against liability for Workers' Compensation
pursuant to the provisions of California Labor Code §3700, et seq. Subdivider
shall, at all times, upon demand of the City, furnish proof that Workers'

Compensation insurance is being maintained by it in force and effect in
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accordance with the California Labor Code. The insurer shall also agree to

waive all rights of subrogation against the City, its officers, officials, employees

and volunteers for losses arising from work performed by Subdivider for City.

This provision shall not apply upon written verification by Subdivider that

Subdivider has no employees.

D. Other Insurance Provisions. The policies are to contain, or be endorsed to
contain the following provisions:

1. Additional Insured. City, its officers, agents, employees, and
volunteers are to be covered as an additional insured as respects:
Liability arising out of activities performed by or on behalf of Subdivider
and operations of Subdivider, premises owned, occupied, or used by
Subdivider. The coverage shall contain no special limitations on the
scope or protection afforded to City, its officers, officials, employees, or
volunteers. Except for worker's compensation and professional liability
insurance, the policies mentioned in this subsection shall name City as
an additional insured and provide for notice of cancellation to City.
Subdivider shall also provide timely and prompt notice to City if
Subdivider receives any notice of cancellation or nonrenewal from its
insurer.

2, Primary Coverage. Subdivider's insurance coverage shall be primary
insurance with respect to City, its officers, officials, employees, and
volunteers. Any insurance, risk pooling arrangement, or self-insurance
maintained by City, its officers, officials, employees, or volunteers shall
be in excess of Subdivider's insurance and shall not contribute with it.

3. Reporting Provisions. Any failure to comply with the reporting
provisions of the policy shall not affect the coverage provided to the City,

its officers, officials, employees, or volunteers.

Agrmnt-Subdivision PW-227 1.dot - 7 (Rev. 9-15-2014) 7



4, Verification of Coverage. Subdivider shall furnish City with certificates
of insurance and the original endorsements effecting coverage required
by this Agreement. The certificates and endorsements for each
insurance policy are to be signed by a person authorized by that insurer
to bind coverage on its behalf. The aforementioned policies shall be
issued by an insurance carrier having a rating of Best A-7 or better which
is satisfactory to the City Attorney and shall be delivered to City at the
time of the execution of this Agreement or before work commences.
Such policies and certificates shall be in a form approved by the City
Attorney. City reserves the right to require complete certified copies of
all required insurance policies at any time.

12. Compliance with Laws; Encroachment Permits; Costs. Subdivider shall carry out the
work of public improvements described in Section 1 in conformity with all applicable laws,
including without limitation, all applicable state labor laws and standards; any applicable
Public Contract Code requirements; City development standards; applicable building,
plumbing, mechanical and electrical codes; all other provisions of the Concord Municipal
Code; and all applicable disabled and handicapped access requirements, including
without limitation, the American with Disabilities Act, 42 U.S.C. 12101, et seq.,
Government Code 4450, et, seq., Government Code section 11135 et seq. and the
Unruh Civil Rights Act, Civil Code section 51 et seq. Nothing herein shall prevent
Subdivider from contesting, in good faith, by proper proceedings, the validity or
applicability of any such applicable laws. Subdivider shall obtain, at its sole cost and
expense, any encroachment permits and other permits required by City or other
governmental agencies in order to perform the work of improvements. Subdivider shall
pay, when due, all the costs of the work, including inspections thereof and relocating

existing utilities required thereby.
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13. Non-performance and Costs. If Subdivider fails to complete the improvements within
the time specified in this Agreement or extensions granted, City may proceed to complete
them by contract or otherwise, and Subdivider shall pay the costs and charges therefor
immediately upon demand. The actions described in this section are in addition to, and
not in lieu of, any and all legal remedies as provided by law or equity, or otherwise
available to City as a result of Subdivider's failure to construct the improvements or to
satisfy any obligations or duties owed to City hereunder.

14. Heirs, Successors and Assigns. This Agreement shall be binding upon the heirs,
successors, and assigns of the parties hereto. Subdivider may not assign this
Agreement unless City consents in writing, which consent shall not be unreasonably
withheld, conditioned, or delayed.

15. Runs with Land and Recordation. This Agreement shall run with the land. The City
shall cause this agreement to be recorded with the Contra Costa County Recorder, and a
copy will be provided to Subdivider. The covenants and agreements contained herein
shall be deemed to be covenants running with the land for the benefit of City, as well as
affected streets, storm drains, waterways, bodies of water, each and every part thereof,
and the successors and assigns in ownership of all or any part of the foregoing.
Subdivider agrees for itself and its successors and assigns, that in the event a court of
competent jurisdiction determines that the covenants in this Agreement do not run with
the land, such covenants shall be recorded as equitable servitudes against the property
and the project in favor of City.

16. Governing Law, Interpretation; Severability. This Agreement shall be construed and
interpreted in accordance with the laws of the State of California, excluding any choice of
law rules which may direct the application of the laws of another jurisdiction. Any action
at law or in equity brought by any of the parties for the purpose of enforcing a right or
rights provided for herein shall be held exclusively in a state court in Contra Costa

County, California, and the parties waive all provisions of law providing for a change of
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venue in these proceedings to any other county. Headings are for convenience only.
The words “include” and “including” shall be interpreted as though followed by the words
“without limitation.” This Agreement shall be interpreted as though it was a product of a
joint drafting effort and no provisions shall be interpreted against a party on the ground
that said party was solely or primarily responsible for drafting the language to be
interpreted. Waiver by either party of any breach of any term, covenant, or condition
contained in this Agreement, or any default in their performance of any obligations under
this Agreement shall not be deemed to be a waiver of any other breach or default of the
same or any other term, covenant, condition, or obligation, nor shall any waiver of any
incident of breach of default constitute a continuing waiver of same. The provisions of
this Agreement shall be severable and if any phrase, clause, section, subsection,
paragraph, subdivision, sentence or provision is adjudged invalid or unconstitutional by a
court of competent jurisdiction, or the applicability to any party is held invalid, this shall
not affect or invalidate the remainder of any phrase, clause, section, subsection,
paragraph, subdivision, sentence, or provision of this Agreement. This Agreement and
the approved improvements plans referred to herein contain the entire agreement
between Subdivider and City with respect to the improvements. No modification to this
Agreement shall be effective unless it is in writing signed by the parties and approved as
to form by the City Attorney.

17. Independent Contractor. The parties understand and acknowledge that Subdivider, its
agents, employees, consultants, subconsultants, experts, contractors, and
subcontractors are and shall at all times remain wholly independent contractors as to the
City. Neither the City nor any of its officers or employees shall have any control over the
manner by which Subdivider performs this Agreement and shall only dictate the results of
the performance. Subdivider shall not represent that Subdivider or its agents,
employees, consultants, subconsultants, experts, contractors, or subcontractors are

agents or employees of the City, and Subdivider shall have no authority, express or
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implied, to act on behalf of the City in any capacity whatsoever as an agent, and shall
have no authority, express or implied, to bind the City to any obligation whatsoever,
unless otherwise provided in this Agreement.

18. Recordation. This Agreement shall be recorded with the County Recorder of Contra
Costa County.

[Signatures follow on next page]
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CITY OF CONCORD, a municipal corporation

Dated: By:

Valerie J. Barone, City Manager

RECOMMENDED
By:

R APPROVAL:

Robert Ovadia; City Engineer

APPROVED AS TO FORM:
By:

Mark S. Coon, City Attorney
SUBDIVIDER:

a_Linmided Lipgulify Company.

Dated: __QI |7Jl§- By: Mﬁ
b Name: _MHbev4 D . Sedno I

Signer's

Capacity: M #&a) AGIA) 6~ ﬂth_g,r

larel Invesimat LLL

NOTE TO SUBDIVIDER: (1) Signature must be notarized; and (2) if a corporation attach a certified copy of (a) the
Bylaws or (b) the resolution of the Board of Directors authorizing execution of this contract and of the bonds required

hereby, together with appropriate corporate acknowledgment form—corporate seal must be affixed.

NOTICE: The Conditions of Approval for the tentative map for this Subdivision include certain
fees, dedication requirements, reservation requirements, and other exactions. Pursuant to
Government Code Section 66020(d)(1), this Notice constitutes written notice of a statement of the
amount of such fees, and description of the amount of such fees, and a description of the
dedications, reservations, and other exactions. You are hereby notified that the 90-day approval
period in which you may protest these fees, dedications, reservation, and other exactions,
pursuant to Government Code Section 66020(a), begins on the date the City Council approves the
Final Map. If you fail to file a protest within this 90-day period complying with all of the
requirements of Section 66020, you will be legally barred from later challenging such fees,

dedications, reservation, and other exactions.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
(Civil Code §1189)

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
) ss.
COUNTY OF CONTRA COSTA )

On June 10, 2015, before me, C. WARRENDER, a Notary Public, personally appeared
ALBERT D. SEENO lll, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) are subscribed to the within instrument and acknowledged to
me that he/shefthey executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY
under the laws of the State of California that

the foregoing paragraph is true and correct.

COMM. # 1971430. g

el / NOTARY PUBLIC - CALIFORNIA
‘f' i) 4 COSTA COUNTY
Comission Expires Warch 8, 2016 v

WITNESS my hand and official seal.

P

SIGNATURE OF NOTARY
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Title or Type of Document:

Signer(s) are Representing:

Document Date:




ATTACHMENT 5

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL ToO:

City Clerk

City of Concord

1950 Parkside Drive, MS/01
Concord, CA 94519

(SPACE ABOVE THIS LINE FOR RECORDER S USE ONLY)
[Exempt from recording fee per Gov. Code §27383]

APN(s): 114-290-005

STORMWATER TREATMENT SYSTEMS
OPERATION AND MAINTENANCE AGREEMENT
(Chestnut Grove)

THIS STORMWATER TREATMENT SYSTEMS OPERATION AND MAINTENANCE
AGREEMENT (“Agreement”) is made and entered into as of , 20 (“Effective Date”), by
and between the CITY OF CONCORD, a California municipal corporation (“City”), and FORECAST
LAND INVESTMENT, LLC, a California limited liability company (“Property Owner”).

RECITALS

A. Property Owner is the owner of real property commonly known as Chestnut Grove
located in Concord, California, identified on the subdivision map entitled “Subdivision 9163, Chestnut
Grove,” filed for record in Contra Costa County, California, on 20 ,in Book __ of Maps
at page(s) __ , including any subsequently-recorded amended final maps, parcel maps, certificates of
correction, lot-line adjustments, and/or records of survey (the “Property”), as more particularly described
in the attached Exhibit A. “Property” shall also mean any other recorded subdivision maps describing
property that may be subsequently annexed into the Property in conformity with those certain conditions,
covenants and restrictions for the Property entitled Chestnut Grove Maintenance Association Declaration
of Restrictions (“CC&Rs”), which were recorded on , 20, as Instrument No. in
the Official Records of Contra Costa County, California.

B. A homeowners association shall be formed and shall be responsible, in perpetuity, for the
maintenance, repair, and replacement of, among other things, the access easements, bioretention/
infiltration planters, and all permanent stormwater management facilities included in the City approved
Stormwater Treatment Systems Improvement Plans (defined below) and O&M Manual (defined below),
consistent with the City’s Condition of Approval No. 77, attached hereto as Exhibit B.

C. Property Owner is the “Declarant” under the aforementioned CC&Rs. Upon annexation
and commencement of the assessments against any additional lot or lots, the lot(s) shall be considered

part of the Property.

D. City owns certain streets, storm drains, and other real property interests in the City,
including in the vicinity of the Property.
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E. City is subject to the Contra Costa Countywide NPDES Municipal Stormwater Permit
No. CAS0029912 issued by Order No. 99-58 on July 21, 1999, amended by Order No. R2-2003-0022 on
February 9, 2003, amended by Order Nos. R2-2004-059 and R2-2004-0061 on July 21, 2004, and
amended by Order No. R2-2006-0050 on July 12, 2006, and any amendments thereto or reissuances
thereof (“NPDES Permit”).

F. Provision C.3 of the NPDES Permit requires the permittee public agencies to provide
minimum verification and access assurances that all stormwater treatment systems be adequately operated
and maintained by persons and entities responsible therefor. The stormwater treatment systems that must
be installed, constructed, and maintained on or about the Property (“Stormwater Treatment Systems™)
are more particularly described on the legible reduced-scale copy of the improvement plans attached
hereto as Exhibit C (“Improvement Plans,” full-scale plans and any amendments thereto are on file with
City’s Engineering Division). The defined term “Stormwater Treatment Systems” includes all pipes,
channels, or other conveyances built to convey stormwater to the Stormwater Treatment Systems, as well
as all structures, improvements, basins, bioretention facilities, special soil, and vegetation provided to
control the quantity and quality of the stormwater, all as set forth in the Plans.

G. City is the permittee public agency with jurisdiction over the Property.

H. The NPDES Permit, City’s Stormwater Management and Discharge Control Ordinance
(Concord Municipal Code Chapter 16.05 and any amendments thereto), stormwater related guidelines,
criteria, and other written directions, and any amendments thereto (collectively, “Stormwater
Regulations”), development conditions of approval, and the health, safety, and welfare of the citizens of
Concord, require that the Stormwater Treatment Systems be properly constructed, adequately operated,
and maintained on the Property by the Property Owner.

L City has approved the Stormwater Operation & Maintenance Plan prepared by Isakson &
Associates, Inc. dated June 20, 2014 (the “O&M Manual”), attached hereto as Exhibit D. The O&M
Manual includes a detailed description of and schedule for long-term maintenance activities of the
Stormwater Treatment Systems. The O&M Manual may be subsequently modified from time to time,

subject to City’s prior written approval.

AR This Agreement memorializes Property Owner’s maintenance, operations, and inspection
obligations with respect to the Stormwater Treatment Systems.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants contained
herein, and the following terms and conditions, the parties hereto agree as follows:

1. Construction. The Stormwater Treatment Systems shall be constructed by the
undersigned Property Owner in strict accordance with the approved plans and specifications identified for
the Property and any other requirements thereto which have been approved by City in conformance with '
Stormwater Regulations. Among other things, the Stormwater Treatment Systems shall accept, treat, and
convey public and private stormwater runoff. Property Owner will make available copies of the City
approved Improvement Plans, O&M Manual, and any amendments thereto (collectively, the “Plans™) at
the Property and with the facility or property manager (if any). Property Owner (as that term is defined in
Section 2) must maintain the Stormwater Treatment Systems in good working condition acceptable to
- City for the life of the Property in compliance with the Stormwater Regulations and the Plans.
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2, Inspection_and Annual Report. The undersigned Property Owner is required to form
the homeowners association (the “Association”) and record the CC&Rs against the entire Property; such
formation is further described in Sections 4.1 and 5.7 of the CC&Rs (“Formation”). Upon Formation,
Property Owner shall provide the Association with a copy of this Agreement and the then-current Plans,
and shall promptly notify City in writing of the name of the Association, the Association’s manager (if
any), and the Association’s address to be used for notices hereunder (see Section 13 below). Before
Formation, the undersigned Property Owner shall fully bear all responsibilities under this Agreement.
After Formation, references in this Agreement to “Property Owner” shall mean the Association. In
compliance with City’s Condition of Approval No. 77, Property Owner shall have a qualified inspector
conduct a minimum of one (1) annual inspection of the Stormwater Treatment Systems before the wet
season, between August 1st and October 1st each year. City shall notify Property Owner if more frequent
inspections are required. The results of each inspection shall be recorded on an “Inspection and
Maintenance Checklist” (form attached as Exhibit E). Attached as Exhibit F is a form Annual Operation
and Maintenance Inspection Report (the “Amnual Report”), which Property Owner shall complete
apnually in order to verify that inspection and maintenance of the Stormwater Treatment Systems have
been conducted pursuant to this Agreement. The Annual Report shall include all completed Inspection
and Maintenance Checklists for the reporting period and a record of the volume of all accumulated
sediment removed as a result of the Stormwater Treatment Systems. The Annual Report shall be
submitted no later than December 31st of each year, under penalty of perjury, to City at the address in
Section 13 below or to another member of City staff if and as directed by City in writing.

3. Responsibility. Notwithstanding anything herein or in the CC&Rs to the contrary,
regardless of whether the Association delegates the O&M of any components of the Stormwater
Treatment Systems to the extent allowed by law, as of Formation, the Association shall bear primary
responsibility for the O&M (defined below) of any and all Stormwater Treatment Systems and associated
inspection and reporting, provided that such Association obligations are not intended and shall not be
construed to diminish any Property Owner’s obligations hereunder or under the CC&Rs. This Agreement
shall serve as the signed statement by the undersigned Property Owner for itself and on behalf of the
Association accepting responsibility for operation and maintenance of the Stormwater Treatment Systems
as set forth in this Agreement until the responsibility is legally transferred to another person or entity.
Before all or any responsibilities under this Agreement are transferred to another person or entity, and
before all or portion of the Property is legally transferred to another person or entity, Property Owner
shall provide to City one (1) or more of the following (as determined by City):

(a) Written conditions in the sales or lease agreement requiring the buyer or lessee to
assume responsibility for O&M consistent with this provision, which conditions, in the case of purchase
and sale agreements, shall be written to survive beyond the close of escrow; and/or

(b) In the case of a transfer to any Association, Property Owner must provide City
with written text in the CC&Rs assigning O&M responsibilities to the Association; and/or

(©) Any other legally enforceable agreement or mechanism that assigns
responsibility for the O&M.

Any and all such text, conditions, and agreements shall be subject to the approval of the
City Engineer and City Attorney. Other provisions regarding Property transfer are set forth in Section 12
below.

4. Maintenance. No Property Owner shall destroy or remove (or allow destruction or
removal of) the Stormwater Treatment Systems from the Property or modify (or allow modification of)
them in a manner that lessens their effectiveness. Property Owner, at its sole cost expense, shall operate,
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maintain, repair, and replace, to City’s reasonable satisfaction, the Stormwater Treatment Systems in
good working order so that they continue to operate as intended, designed, and approved in accordance
with the Plans and the Stormwater Regulations (“O&M?”). This includes all pipes, channels, or other
conveyances built to convey stormwater to the Stormwater Treatment Systems, as well as all structures,
improvements, basins, bioretention facilities, special soil, and vegetation provided to control the quantity
and quality of the stormwater, all as set forth in the Plans.

5. Sediment Management. Sediment accumulation resulting from the normal operation of
the Stormwater Treatment Systems will be managed appropriately by Property Owner. Property Owner
will provide for the removal and disposal of accumulated sediments, trash, and debris. Disposal of
accumulated sediments shall not occur on the Property unless provided for in the O&M Manual. Any
disposal or removal of accumulated sediments, trash, or debris shall be in compliance with all federal,
state, and local law and regulations and any amendments thereto.

6. Necessary _Changes _and Modifications. In order to ensure that the Stormwater
Treatment Systems are adequately maintained and continue to operate as intended, designed, and
approved, Property Owner, at its sole cost and expense, shall make changes or modifications to the
Stormwater Treatment Systems and/or O&M Manual as City determines reasonably necessary.

7. Access to the Property. Property Owner hereby grants permission to the Central Contra
Costa Sanitary District, County Environmental Health Department, the San Francisco Bay Regional
Water Quality Control Board, the Contra Costa County Mosquito and Vector Control District, City, and
each of their respective officers, officials, volunteers, agents, employees successors, and assigns (each, an
“Inspecting Entity” and collectively “Inspecting Entities”) to enter upon the Property at reasonable
times and in a reasonable manner to inspect, assess, or observe the Stormwater Treatment Systems and
the Property in order to ensure that the Stormwater Treatment Systems are being adequately maintained
and are continuing to perform in an adequate manner to protect water quality and the public health and
safety. This includes the right to (a) inspect and copy records related to stormwater compliance, and to
collect samples and take measurements, and (b) enter upon the Property whenever there is a reasonable
basis to believe that a violation of this Agreement or Stormwater Regulations, is occurring, has occurred,
or threatens to occur. Each Inspecting Entity also has a right to enter the Property when necessary for
abatement of a public nuisance or correction of a violation of any Stormwater Regulations. The
applicable Inspecting Entity(ies) shall endeavor to provide forty-eight (48) hours advance notice to
Property Owner, provided, however, that advance notice will not be necessary if emergency conditions
require immediate remedial action.

8. Failure to Install, Operate, and/or Maintain. In the event Property Owner fails to
install, operate, and/or maintain the Stormwater Treatment Systems in good working order acceptable to
City and in accordance with this Agreement, the Plans, and Stormwater Regulations, City and its
authorized agents and employees may (but are not obligated to) enter the Property and take whatever
steps it deems necessary and appropriate to return the Stormwater Treatment Systems to good working
order. Such work shall be at Property Owner’s sole cost and expense as set forth in Section 9 below.
City will provide reasonable (as may be appropriate for the particular circumstances) advance notice to
Property Owner; provided, however that advance notice will not be necessary if emergency conditions
require immediate remedial action. This provision shall not be construed to allow City to erect any
structure of a permanent nature on the Property. It is expressly understood and agreed that City is under
no obligation to maintain or repair the Stormwater Treatment Systems and in no event shall this
Agreement be construed to impose any such obligation on City. City may require Property Owner to
provide a performance bond, security, or other financial assurance providing for the maintenance of the
Stormwater Treatment Systems.
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9. Reimbursement and Payment of Costs. In the event City performs work of any nature
(direct or indirect), including work under Section 8 above, any inspections/re-inspections, or other actions
City deems necessary or appropriate to return the Stormwater Treatment Systems to good working order;
or incurs any direct or indirect costs or expends any funds in or related thereto (including the performance
of said work for labor, use of equipment, supplies, materials, and the like); or any penalties, fees, fines,
and other monetary and non-monetary penalties, reparations, or mitigations arising out of or related to
Property Owner’s failure to inspect and maintain and submit reports for the Stormwater Treatment
Systems, are imposed on or assessed against City (the foregoing are collectively referred to herein as
“Costs™), Property Owner shall reimburse City for such Costs within thirty (30) days of receipt of City’s
written demand and/or shall forfeit any required bond upon demand. If the Costs are not paid within the
prescribed time period, City may assess Property Owner for the Costs and applicable penalties. Said
assessment shall be a lien against the Property or may be placed on the property tax bill and collected at
the same time and in the same manner as ordinary municipal taxes are collected as provided in
Government Code §38773.5. The actions described in this Section 9 are in addition to, and not in lieu of,
any and all legal remedies as provided in the CC&Rs, by law or equity, or otherwise available to City as a
result of failure to maintain the Stormwater Treatment Systems.

10. Indemnification. Property Owner shall indemnify, hold harmless, and defend each of
the Inspecting Entities from and against any and all claims, demands, suits, damages, liabilities, losses,
accidents, casualties, occurrences, judgments, costs, payments, and fees (including attorneys’ fees),
personal injury, death, or property damage, claimed or which might arise or be asserted against any
Inspecting Entity, that are alleged or proven to result or arise from the (a) entry onto the Property by any
Inspecting Entity under this Agreement, or (b)the Stormwater Treatment Systems (including
construction, presence, existence, non-existence, operation, non-operation, repair, disrepair, maintenance,
lack of maintenance, inspection, or failure to inspect, whether by Property Owner, any Inspecting Entity,
or any third party). Each of the foregoing is referred to herein as a “Claim.” In the event a Claim is
asserted against City, City will promptly notify Property Owner, and Property Owner shall defend at its
own expense any suit based on such Claim. If any Claim against any Inspecting Entity shall be allowed,
Property Owner shall pay for all costs and expenses in comnection herewith. Property Owner’s
indemnification obligation as to a particular Inspecting Entity shall not apply to any Claim arising from
the sole or active negligence or willful misconduct of the Inspecting Entity against whom that Claim is

asserted.

11. No_Additional Liability. It is the intent of this Agreement to insure the O&M by
Property Owner; provided, however, that this Agreement shall not be deemed to create any additional
liability not otherwise provided by law for damage alleged to result from or caused by stormwater runoff.

12. Scope of Liability; Transfer of Property. This Agreement runs with the land and any
portion thereof, and applies to and shall bind and be obligatory on the Declarant, the Association, and all
present and subsequent owners of the Property or any portion thereof, including their respective successor
and assignee owner(s). Each such person or entity is a “Property Owner” responsible in perpetuity but
limited to the extent of his, her, or its ownership of the Property or any portion thereof, provided that after
Formation, the Association shall be considered the “Property Owner” with respect to the entire Property
for purposes of the obligations under this Agreement. To the extent allowed by law and consistent with
City Condition of Approval No. 77, it is the parties’ intent that the Association be primarily liable for any
and all acts or omissions, including those of any owner of the Property or a portion thereof (such as an
individual lot), under this Agreement with respect to the O&M of the Stormwater Treatment Systems.
The Association shall have such remedies against the potentially responsible parties as are described in

the CC&Rs.

DSCV\518511983833.2
STORMWATER TREATMENT SYSTEMS O&M AGREEMENT Page 5 of 10 Rev: 10/26/2015
Project: Chestnut Grove



The Formation of an Association is a condition to City approval. Notwithstanding the
foregoing, if the Association is dissolved or otherwise terminates its operations for any reason, the owners
of the Property or any portion thereof (e.g., a lot) automatically shall assume all of the rights and duties of
the Property Owner under this Agreement. In this event, each Property Owner shall bear primary
responsibility for the O&M of any and all Stormwater Treatment Systems and associated inspection and
reporting with respect to the owner’s Property. Upon transfer of the Property or any portion thereof, the
transferor Property Owner(s) shall provide the transferee Property Owner(s) with a copy this Agreement,
the then-current Plans, and an Inspection and Maintenance Checklist that is complete and current as of the
transfer date, and shall promptly notify City in writing of the transfer and name(s) of the transferee
Property Owner(s) and the address(es) to be used for notices hereunder (see Section 13). Upon such
transfer, the transferee Property Owner(s) shall be responsible for complying with the terms and
conditions of this Agreement, and the transferor of Property Owner(s) shall bear no future responsibility
for inspection or reporting under this Agreement, provided, however, that no transfer of the Property or
any portion thereof is intended or shall be construed to release any transferor Property Owner from any
obligations or liabilities with respect to the Stormwater Treatment Systems that accrued or arose out of
acts or omissions during its/their period of ownership. Nothing in this Agreement is intended or shall be
construed to allow any responsibilities under this Agreement to be transferred separate and apart from the

Property or portion(s) thereof.

13. Notices. Except as otherwise stated, all notices given under this Agreement must be in
writing. Such notices shall be addressed to City and to the then-current Property Owner at the address
indicated below. Concord Municipal Code Sections 1.05.170 through 1.05.190, inclusive, and any
amendments thereto, shall apply to notices under this Agreement.

City: Property Owner (before Formation):
City of Concord Forecast Land Investment, LLC

Attention: City Engineer
1950 Parkside Drive, MS/40
Concord, California 94519

Attention: Legal Department
4021 Port Chicago Highway
Concord, California 94520

Telephone: (925) 671-3470 Telephone: (925) 671-7711

Property Owner (after Formation):

Chestnut Grove Maintenance Association
4021 Port Chicago Highway

Concord, California 94520

Telephone: (925) 671-7711

14. Choice of Law. This Agreement shall be construed and interpreted in accordance with
the laws of the State of California, excluding any choice of law rules which may direct the application of
the laws of another jurisdiction. Any action at law or in equity brought by any of the parties for the
purpose of enforcing a right or rights provided for by this Agreement shall be held exclusively in a state
court in Contra Costa County, California, and the parties waive all provisions of law providing for a
change of venue in these proceedings to any other county. Property Owner shall comply with all
applicable federal, state, and local laws, rules, and regulations, and any amendments thereto, and shall
obtain all applicable licenses and permits.

I5. Interpretation. Headings are for convenience only. The recitals and any exhibits
attached to this Agreement are incorporated by reference as though fully restated herein. The words
“include” and “including” shall be interpreted as though followed by the words “without limitation.” This
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Agreement shall be interpreted as though it was a product of a joint drafting effort and no provisions shall
be interpreted against a party on the ground that said party was solely or primarily responsible for drafting
the language to be interpreted. Waiver by either party of any breach of any term, covenant, or condition
contained in this Agreement, or any default in their performance of any obligations under this Agreement
shall not be deemed to be a waiver of any other breach or default of the same or any other term, covenant,
condition, or obligation, nor shall any waiver of any incident of breach of default constitute a continuing
waiver of same. To the extent there is any conflict between this Agreement and the CC&Rs, this

Agreement shall control.

16. Severability. The provisions of this Agreement shall be severable and if any phrase,
clause, section, subsection, paragraph, subdivision, sentence, or provision is adjudged invalid or
unconstitutional by a court of competent jurisdiction, or the applicability to any party is held invalid, this
shall not affect or invalidate the remainder of any phrase, clause, section, subsection, paragraph,
subdivision, sentence, or provision of this Agreement. ‘

17. Covenant Running With the Land. This Agreement shall be recorded by City in the
Contra Costa County Recorder’s Office at Property Owner’s expense. The covenants and agreements
contained herein shall be deemed to be covenants running with the Property or any portion thereof for the
benefit of City, as well as affected streets, storm drains, waterways, bodies of water, each and every part
thereof, and the successors and assigns in ownership of all or any part of the foregoing. Property Owner
agrees for itself and its successors and assigns, that in the event a court of competent jurisdiction
determines that the covenants in this Agreement do not run with the Property such covenants shall be
recorded as equitable servitudes against the Property and the project in favor of City.

18. Legal Advice; Authority. Property Owner represents and warrants to City that:
(a) Property Owner has carefully read this Agreement and, in signing this Agreement, does so with full
knowledge of any right which Property Owner may have; (b) Property Owner has received independent
legal advice from its legal counsel as to the matters set forth in this Agreement, or has knowingly chosen
not to consult legal counsel as to the matters set forth in this Agreement; and (c) Property Owner has
freely signed this Agreement without any reliance upon any agreement, promise, statement, or
representation by or on behalf of City or any City Party except as specifically set forth in this Agreement,
and without duress or coercion, whether economic or otherwise. Each individual or entity executing this
Agreement on behalf of Property Owner represents and warrants that he or she or it is duly authorized to
execute and deliver this Agreement on behalf of Property Owner and that such execution is binding upon

Property Owner.

19. Effective Date and Modification. This Agreement is effective as of the Effective Date.
This Agreement shall not be modified except by written instrument executed by City and the then-current
Property Owner. Modifications shall be effective upon the date of execution and shall be recorded
against the Property.

[SIGNATURES ON FOLLOWING PAGE]

DSCV\518511983833.2

STORMWATER TREATMENT SYSTEMS O&M AGREEMENT P age 7 of 10
Project: Chestnut Grove

Rev: 10/26/2015



IN WITNESS WHEREOQF, the parties have executed this Agreement as of the Effective Date.

PROPERTY OWNER: CITY:
FORECAST LAND INVESTMENT, LLC, CITY OF CONCORD,
a California limited liability company a California municipal corporation

By:

By: N ‘
Namé™ Lo LB ff D loeS Name: Valerie J. Barone
Its:__ Audhrized %ﬁf}«f“ Its: City Manager
ATTEST:
By:
Name: Joelle Fockler, CMC
Its: City Clerk
APPROVED AS TO FORM:
By:
Name:
Its:
Exhibit List:

Exhibit A — Legal Description of Property

Exhibit B — City Condition of Approval No. 77

Exhibit C — Improvement Plans

Exhibit D — O&M Manual

Exhibit E — Form of Inspection and Maintenance Checklist
Exhibit F — Form of Annual Report
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
(Civil Code §1189)

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) ss.
COUNTY OF CONTRA COSTA )

On November 9, 2015, before me, ROBBIN VALENZUELA, a Notary Public, personally
appeared Louis PARSONS, who proved to me on the basis of satisfactory evidence to be
the person{g) whose namefs} are subscribed to the within instrument and
acknowledged to me that he/shefthey executed the same in his/herftheir authorized
capacity(ies), and that by his/hertheir-signature(sy on the instrument the personf(s*), or
the entity upon behalf of which the person(;f)‘/acted, executed the instrument.

| certify under PENALTY OF PERJURY
under the laws of the State of California that

the foregoing paragraph is true and correct.
ROBBIN VALENZUELA

Commission # 197757 . .
Notary Public - Caliorny 2 WITNESS my hand and official seal.
>

Contra Costa County
My Comm. Expires Ma 7,2016

(f‘} ﬂ}/,; 3 : i :5 P }
RO i aad A
SIGNATURE OF NOTARY 0y
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Signer(s) are Representing:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
(Civil Code §1189)

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of

that document.

STATE OF CALIFORNIA )

) ss.
COUNTY OF )
On , 20 , before me,

a Notary Public, personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY
under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
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Exhibit A



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Lots 1 through 10 and Parcel A identified on the subdivision map entitled “Subdivision 9163,

Chestnut Grove,” filed for record in Contra Costa County, California, on ,20  ,inBook
of Maps at page(s) .
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EXHIBIT B

CITY CONDITION OF APPROVAL NO. 77

77, Three copies of project Covenants, Codes and Restrictions (CC&Rs) shall be submitted with
the Grading and Improvement Plans and Final Map, for review and approval by the City
Attomey, Planning, and Engineering. The CC&Rs shall include the following provisions and
shall be recorded with the Final Map: _

a) A Homeowners Association (HOA) or other appropriate mechanism subject to the
approval of the City Attorney and Planning Division, shall be formed and shall be
responsible in perpetuity, for the maintenance, repair, and replacement of:

1) The common open space parcel and fmprovements including 2 pedestrian
path, Iandscaping, irrigation systems, fencing, retaining walls, utilities, and
the tubular steel and solid wood fence at the porth end of the flood channel.

i) All landscaping and irrigation equipment on-site and within the public right-of-
way.

it}  All permanent stormwater management facilities included in the approved
Stormwater Control Plan and the approved Stormwater Control Operations and
Maintenance Plap.

b) Contain a statement that in the cvent these areas or facilities are not properly maintained,
repaired or replaced according to the approved plans, each property owner shall be
responsible for their proportionate share of these costs, secured by a Hen on the property in
favor of the HOA, in accordance with the HOA procedures,

¢} Provide reciprocal cascments over all common parcels for maintenance purposes.

d) The HOA shall be responsible for enforcing the CC&Rs and providing wrilten notice of
any violation to the property owners. _

e} The HOA shall provide the Planning Division with the name, address and phone number of
the current HOA representative,

f) Provide specific recommendations for the long-term preservation and maintenance of
the 57” Heritage Valley Oak free. (PLNG, ENGR, C4)
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Exhibit D



SUBDIVISION 9163

CONCORD
CONTRA COSTA COUNTY, CALIFORNIA

JUNE 20, 2014

OWNER:

FORECAST LAND INVESTMENT, LLC
4061 PORT CHICAGO HIGHWAY, SUITE H
CONCORD, CALIFORNIA 94520
PH: (925) 682-6419

ENGINEER OF WORK:

2255 YGNACIO VALLEY ROAD, SUITE C
WALNUT CREEK, CALIFORNIA 94598
PH: (925) 937-9333

email: admin@)jisaksonandassociates.com
JOB NO. 200720



SUMMARY OF STORMWATER TREATMENT FACILITIES

Chestnut Grove Subdivision 9163 will create 10 residences. The project contains two bio
retention facilities designated as BR1 and BR2. (See INSERT 1 at the back of this report for
locations). The bio retention areas clean the stormwater as it flows into and through the devices.

Bioretention facility BR2, located between lots 1 and 2, conveys treated runoff into the existing
city of Concord storm drain system at a point on the north boundary of the site. BR2 receives
water from a portion of Chestnut Court and rooftops, pavement and landscaping from lots 1-10.
Drainage flows from Chestnut Court are captured by catch basin 4 ( at the northeast corner of lot
10) and catch basin 6 (in front of lot 2) and then are directed to BR2. Once the drainage has
reached the bioretention facility it is treated. It then enters catch basin 3, located within the
facility, and, after combining with the upstream treated flow from BR1 , drainage is then
discharged to the existing manhole on the city maintained 72” storm drain.

Bioretention facility BRI receives water from a portion of Chestnut Court and Chestnut Avenue
and landscaping from parcel A and a portion of lot 8. Drainage flows from Chestnut Court are
captured by a curb cut at the northeast corner of parcel A and then discharge to BR1. Drainage
flows from Chestnut Avenue are intercepted by a sidewalk cross-drain just upstream of the
existing inlet at the western return of Chestnut Avenue and Chestnut Court, and then are
dispersed overland through parcel A, ending at BR-1. Once the drainage has reached the
bioretention facility it is treated. Treated water then enters catch basin 5, located within the
facility, and is then conveyed to catch basin 3, located within bioretention facility BR2.

Functions of Bioretention Area
Bioretention areas BR1 and BR2 are clearly marked on the Storm Water Control O&M Exhibit

(INSERT 1) found in the back of this report.

The bioretention area functions as a soil and plant-based filtration device that removes pollutants
through a variety of physical, biological, and chemical treatment processes. The bioretention
area consists of a vegetated surface, “sandy loam” soil mix, ponding area, organic layer or mulch
layer, storage layer, and under drain system. The runoff velocity is reduced by being

distributed evenly along a ponding area, and by interacting with the soil medium, vegetation, and
soil microbes, as it passes through to the storage layer. Exfiltration of the stored water from the
bioretention area storage layer into the under drain system occurs over a period of days (after
significant storm events). The water is subsequently conveyed to the existing 72” city maintained
storm drain system located at the north end of the site.

Please note that a blockage in the curb opening on Chestnut Court (at the northeast corner of
parcel A), a blockage at the sidewalk cross-drain on Chestnut Avenue near the Chestnut Court
return, or a blockage at catch basins CB6 ( in front of lot 2) or CB4 (at the northeast corner of lot
10), could prevent water from entering the bio retention facilities and being treated. Likewise, if
the outflow pipe from CB5 (bioretention area BR1) or from CB3 (bioretention area BR2) is
blocked, water could back up into the facility and for extended periods (greater than 72 hours)
function improperly. For this reason, inspection and maintenance of the storm drain system is
considered part of the inspection and maintenance of the bioretention facilities and must not be
altered in any way that prevents the runoff from reaching or exiting the treatment facilities.



Please see the maintenance matrix for detailed information about how to care for the storm drain
system.

Responsibility and Funding for Operation and Maintenance
The Covenants, Conditions, and Restrictions for the Chestnut Grove Subdivision requires the

homeowners of all 10 lots to equally share in the maintenance of the stormwater control BMPs
that lie within this subdivision as shown below:

BMP to be Maintained Responsible Party
BR1 (BMP ID# 1) lots 1 — 10 owners
BR2 (BMP ID# 2) lots 1 — 10 owners

See attached matrix for detailed maintenance with times and activities.
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CHECKLIST FOR ROUTINE INSPECTION AND
MAINTENANCE — BIORETENTION AREA
(SEE MAINTENANCE MATRIX FOR ADDITIONAL DETAIL)

o Check cobblestone at inflow dissipation pads and repair, replace, or replenish as necessary
n Remove any accumulations of sediments, litter, and debris

0 Examine the overflow. Remove any debris

o Observe the structure and fix any cracks, or failure

0 Note conditions of vegetation

o Replace any dead vegetation

n Remove any nuisance or invasive vegetation

p Clean up fallen leaves or debris

p Confirm that irrigation is adequate and not excessive

o Remove any debris from sidewalk cross drains, curb openings or inlets

o Check for ponding areas greater than 48 hours

o Check for areas of erosion

LOTS 1-10
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Designation of Individuals Responsible for
Stormwater Treatment BMP Operation and Maintenance

Date Completed

Fagility Name

Facility Address

Designated Contact for Operation and Maintenance

Name: Title ot Position:
Telephone: Alternate Telephone:
Email:

Off-Hours or Emergency Contact

Name: Title or Position:
Telephone: Alternate Telephone:
Email:

Corporate Officer (authorized to execute contracts with the City, Town, or County)
Name: Title ot Position:
Address:

Telephone: Alternate Telephone:
Email:

LOTS 1-10
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Exhibit E



CHECKLIST FOR ROUTINE INSPECTION AND
MAINTENANCE — BIORETENTION AREA
(SEE MAINTENANCE MATRIX FOR ADDITIONAL DETAIL)

o Check cobblestone at inflow dissipation pads and repair, replace, or replenish as necessary
n Remove any accumulations of sediments, litter, and debris

o Examine the overflow. Remove any debris

p Observe the structure and fix any cracks, or failure

o Note conditions of vegetation

o Replace any dead vegetation

o Remove any nuisance or invasive vegetation

g Clean up fallen leaves or debris

o Confirm that irrigation is adequate and not excessive

o Remove any debris from sidewalk cross drains, curb openings or inlets

o Check for ponding areas greater than 48 hours

o Check for areas of erosion

LOTS 1-10
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