
Staff Report

Date: March 22, 2016

To: City Council

From: Valerie J. Barone, City Manager

Reviewed by: Victoria Walker, Director of Community and Economic Development

Prepared by: Joan Ryan, AICP, Senior Planner
Joan.ryan@cityofconcord.org
(925) 671-3370

Subject: Introduce Ordinance No. 16-2 amending the Concord 
Municipal Code by adopting a text amendment to the 
Development Code (PL16024-DC), Section 18.200.180, 
Secondary Living Units, to establish a two-year pilot program 
to remove barriers to the construction of small secondary 
living units, adopt Resolution No. 16-3 adopting revisions to 
the Master Fee Schedule, and direct staff to develop and 
implement a marketing and/or publicity campaign for the 
Secondary Unit Pilot Program

REPORT IN BRIEF
The Housing Element Update adopted by the City Council on January 6, 2015, included 
Program H-1.4.4, which encourages City cooperation with the Contra Costa Water 
District (CCWD) to determine if the fees charged by both jurisdictions for new secondary 
living units could be reduced to encourage more affordable housing.  City Staff has 
worked with CCWD to identify ways to reduce regulatory impediments to the 
construction of secondary living units, sometimes known as “in-law units,” primarily 
through fee reductions, and also through other actions outlined in the proposed Pilot 
Program.

On February 3, 2016, the Planning Commission unanimously (5-0) recommended that 
the City Council support this proposed pilot program to remove barriers to the 
development of small secondary living units.  
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RECOMMENDED ACTION
Introduce Ordinance No. 16-2 (Attachment 1) Amending the Concord Municipal Code 
by Adopting a Text Amendment to the Development Code (PL16024-DC), Section 
18.200.180, Secondary Living Units, to establish a Two-Year Pilot Program to Remove 
Barriers to the Construction of Small Secondary Living Units, and Pass Resolution 16-3 
(Attachment 2) to Adopt Revisions to the Master Fee Schedule, and Direct Staff to 
Develop and Implement a Marketing and/or Publicity Campaign for the Small Secondary 
Living Unit Pilot Program.    

BACKGROUND
On November 12, 2015, the Policy Development and Internal Operation Committee 
(Councilmembers Hoffmeister and Leone) discussed a proposal for a pilot program to 
encourage the creation of small secondary living units. The concept for the pilot 
program came about as a result of Housing Element Update Program H-1.4.4, which 
encourages City cooperation with the Contra Costa Water District, to determine if the 
fees charged by both jurisdictions for new small secondary living units could be reduced 
to encourage more affordable housing.  Since the loss of the Redevelopment program 
and the elimination of associated affordable housing funding in 2012, the creation of 
new affordable housing units has been more difficult to achieve. One idea for creating 
additional affordable housing identified in the City’s Housing Element was to reduce the 
impediments involved in the construction of secondary living units, sometimes known as 
“in-law units.”

To implement this program, staff attended a series of meetings with CCWD staff in 
2015. CCWD staff was encouraged to study their secondary living unit fees as part of a 
Facility Reserve Charge (FRC) study that was underway.  The FRC is a one-time 
charge for new customers to buy into existing and future CCWD facilities required to 
provide water service.  The FRC methodology and cost basis was established by 
CCWD in 1998, with updates in 2003, 2008 and most recently in 2015 that focuses on 
adjustments related to inflation and administration of the program.  The FRC analysis, 
recently conducted, ensures that CCWD appropriately and fully recovers the costs 
associated with serving new connections.  

On July 29, 2015, City Planning staff met with CCWD’s Director of Planning to review 
their initial findings from the FRC analysis.  Staff learned that CCWD staff would 
recommend a 25% reduction in secondary unit fees to a level commensurate with 75% 
of the FRC for a standard 5/8” water line connection fee. The rationale for the 25% 
reduction in the FRC fee is that a (detached) secondary living unit is a smaller unit (no 
larger than one bedroom, one bathroom) and would result in less water demand than a 
more “standard” sized single family home.  

The CCWD water service connection fee is substantially reduced for an attached unit, 
as opposed to a detached unit. CCWD treats “attached” secondary living units more like 
an addition or enlargement of the existing home, rather than as a completely new living 
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unit.  For this reason, the CCWD did not consider reduction of their fees for attached 
secondary living units.

CCWD’s October 21, 2015, staff report regarding the FRC Study Update, confirmed 
their approach toward a discount proposal for secondary living units. The 
recommendation was formalized and brought to the CCWD Board on January 6, 2016, 
as part of the annual rate and charges review, and the fee reduction became effective 
on February 1, 2016. As a result, CCWD’s Director of Planning informed City planning 
staff, the new 5/8th inch connection fee for a secondary unit will now be 
$15,020/connection (75% of the single family $20,026/connection fee). This results in a 
reduction of $5,006. It is noteworthy that the 25% reduction is for the FRC component 
only.  The property owner will still be responsible for the service line charge (an 
additional $5,500) to cover CCWD’s costs of design, materials, and installation of the 
service line (Attachment 3). The fee reduction would be applied within all five cities and 
the county area within CCWD’s treated water service area. CCWD’s FRC is subject to 
annual inflationary adjustments, based on the San Francisco Construction Cost Index.

Concurrently, City staff also examined City charges and impact fees applicable to new 
secondary living units, resulting in a proposal for a pilot program that would encourage 
and support development and permit approval of secondary living units.   The proposed 
Two-Year Pilot Program would reduce the City’s development impact fees for smaller 
(640 sq. ft. or less) secondary living units.  The fee reduction is through a 50% reduction 
of the Parkland Dedication and Off Site Street Impact Program (OSIP) fees, resulting in 
a reduction of $4,985.  The justification for this reduction is based on the minimal impact 
on parks and traffic anticipated with these additional small one-bedroom units.  Many of 
these units are anticipated to be occupied by seniors and or by extended family 
members that might otherwise live in the primary home.  No reduction for sewer fees is 
proposed since the new second family unit (both attached and detached) will  require a 
new sewer connection fee and will place increased demand on the sewer system.  The 
sewer connection fee is a one-time charge, similar to the water district, for new 
customers to buy into existing and future City facilities required to provide sewer 
service. 

At the November 12, 2015, Policy Development and Internal Operations (PD&IO) 
Committee meeting, the Committee recommended the creation of a Two-Year Pilot 
Program to implement Program H-1.4.4 to: 

• Encourage secondary living unit construction to increase the amount of
affordable housing units, as one tool to assist the City in meeting its’ Regional
Housing Needs Allocation; and

• Create an avenue to legalize existing secondary units that were constructed
without permits, to confirm compliance with Building and Safety codes.
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The five elements to the proposed pilot program include:

1. A 50% reduction in City-charged impact fees for small second units (less than
640 square feet of living area);

2. Removal of the City’s requirement for owner occupancy of one of the two units,
for small second units onlyy;

3. Implementation of an amnesty program for existing second units that were built
without benefit of City permits, upon application and payment of fees and
compliance with Building Codes (i.e., no penalty fines would be charged);

4. Development of a cross-marketing program with CCWD to encourage
construction of secondary living units; and

5. Implementation of the program as a 2-year pilot anticipated to be from May 12,
2016 through May 12, 2018, building in a formal evaluation of the program with
the PD&IO Committee, prior to the program expiration.

The Committee recommended retaining the existing fees currently in place for larger 
secondary units (641-1,000 sq. ft.), which can have up to two bedrooms, since the those 
fees already represent one-half of the fee for a typical single family home.

On February 3, 2016, the Planning Commission considered the proposed Two-Year 
Pilot Program and adopted Resolution 16-01PC (Attachment 4), recommending the City 
Council pass an Ordinance approving the Development Code Amendment (PL16024-
DC) to Section 18.200.180 to establish a Two-Year Pilot Program for Small Secondary
Living Units, pass a Resolution to adopt revisions to the Master Fee Schedule, and
Develop and Implement a Marketing and/or Publicity Campaign for the Two-Year Pilot
Program.  One member of the public spoke requesting that the Commission consider
expanding the fee reduction on City impact fees to also include the larger secondary
living units but the Planning Commission did not recommend this change.

The Planning Commission requested one modification to the Resolution requiring that 
the Commission review the efficacy of the Program every 6 months, rather than every 
year.  This change has been built into the proposed program.  Attachment 5 includes 
the Planning Commission minutes.

ANALYSIS
Rental rates in Concord have risen 23% during the recent two-year period1.  As rents 
increase, households requiring affordable rents are often priced out of the market. 
Unlike large multifamily developments, secondary living units are an affordable housing 
option that requires a relatively short time line to approve and construct. 

1  Real Facts, Q2, 2013-2015, based on quarterly survey of 36 apartment buildings in Concord, CA.
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The Concord Secondary Living Unit Ordinance was adopted in 1982, consistent with 
State law requiring Cities to allow secondary living units on lots containing single family 
homes.  The Ordinance provides an opportunity for construction of a secondary living 
unit on all lots within any single family residential zoning district (RR, RS), as long as the 
unit can meet certain development standards, including minimum and maximum unit 
size, setbacks, parking, and design requirements.  On parcels less than 12,000 sq. ft. in 
size, a one-bedroom secondary living unit of up to 640 sq. ft. may be allowed, subject to 
an Administrative Permit and Building Permit.  Parcels greater than 12,000 sq. ft. may 
construct up to a 2 bedroom, 1,000 sq. ft. secondary living unit, subject to a Minor Use 
Permit and a Building Permit.  In both cases, the secondary units may be attached or 
detached from the main residence, subject to meeting the required development 
standards. The code currently requires owner occupancy, whereby the owner must 
reside within either the primary or secondary living unit.  Evidence of a recorded deed 
restriction for owner occupancy is required prior to issuance of the building permit. 
Residential occupancy is not monitored, unless there is a Code Enforcement complaint 
or similar issue.

The City has a two-step approval process for secondary living units: 1) administrative 
approval; and 2) Building Permit approval.  However, staff’s experience is that some 
owners do not seek city permits and approvals, once they fully understand the cost of 
both the City’s impact fees and CCWD service connection fees which are collected at 
the time a building permit is issued.  

Applications to allow secondary living units have been increasing, as shown in Table 2 
below, with many owners stating they intend to move their parent(s) or family onto their 
property.  A few of the building permits during the 2011-2015 period sought to legalize 
existing unpermitted secondary living units.  There are numerous unpermitted 
secondary living units in Concord; it is anticipated that the proposed fee reduction 
program would attract those owners to legalize their units during the two-year pilot 
program period.

    Table 1
Processing of Secondary Living Units

Year Entitlement Size Building 
Permit

Size

2011 0 -- 0 --
2012 3 1 small/2 large 2 1 small/1 

large
2013 1 1 large 1 1 small
2014 0 -- 3 2 small/1 

large
2015 8 8 small 3 3 small
Total 12 9
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Reduction of City Impact Fees 
The development impact fees charged by the City for secondary living units are not 
dependent on the size of the unit.  City impact fees to construct secondary living units 
are currently set at one-half the cost of fees to construct a new single family home. 
Fees for secondary units include Parkland Dedication fees ($8,345), OSIP (traffic 
impact) fees ($1,626) and sewer connection fees ($2,774), for a total of $12,745.  Such 
fees are in addition to the Administrative Permit (or Minor Use Permit) ($1,847-$2,174) 
to establish the use, and the cost of a building permit ($1,500-$2,897).  In total, these 
City administrative, building permit and impact fees can total between $16,092 and 
$18,594.  

In addition, CCWD requires a service connection fee for provision of water service that 
is substantial (previously $24,525) for a detached secondary living unit.   

The Two-Year Pilot Program proposes to reduce the City’s development impact fees for 
smaller (640 sq. ft. or less) secondary living units by a 50% reduction in the Parkland 
Dedication and OSIP fees, resulting in a reduction of $4,985, as shown in Table 1 below 
and Exhibit B to Attachment 2.  The justification for this reduction is based on the 
minimal additional impact on parks and traffic anticipated with these small one-bedroom 
units.  

The fee reduction by CCWD, in combination with an impact fee reduction by the City, 
would provide a substantial reduction in development impact fees for new second family 
units.  The City’s program could be implemented as soon as possible to be combined 
with CCWD reductions and cross-marketed together. 

      Table 2
Proposed Fee Reductions for Small Secondary Living Units
City 

Development 
Impact fees

Single Family 
Home

(Low Density)

Current Fee
Secondary 

Living Units

Proposed Fee for
Small Secondary 

Units (640 sf or less)
Parkland $16,691 $8,345 $4,173

OSIP (traffic) $3,251 $1,626 $  813
Sewer $5,043 $2,774 $2,774

Total City fees $24,985 $12,745 $7,760

1 Administrative Permit (or Minor Use Permit) fees to establish the use are in addition to the building permit, with fees that 
range from $1,847 to $2,174.  Building Permit/Inspection fees can range from approximately $1,500 for conversion to 
$2,897-$3,675 for building a new secondary living unit (600 to 1,000 sq. ft.)
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No Fee Reduction Retroactivity   
If the Pilot Program moves forward as recommended, fee reductions would become 
effective concurrent with the ordinance effective date, anticipated to be May 12, 2016. 
The reductions are not intended to be retroactive – meaning that those applicants who 
have previously received building permit approval for a new second family unit and paid 
the full fees in place at that time would not be eligible for a refund or reimbursement. 
However, secondary unit applicants that had not yet paid their building permit fees 
would be eligible for the reduction.  Staff has been making applicants aware of the 
proposed fee reduction program and timing over the last few months.  

Pilot Program Timeline
The proposed Two-Year Pilot Program for Secondary Units is intended to spur the 
short-term creation of affordable housing while demand is high and provide adequate 
time to market the program.  The two-year timeline will also allow those with existing but 
unpermitted units to go through the City’s compliance process, as necessary.  Staff 
would examine the success of the Program at the 6, 12, and 18-month benchmarks (as 
recommended by the Planning Commission and prior to expiration of the Program to 
report progress to the Planning Commission and Council. The pilot program would 
automatically expire at the end of the two-year timeline, unless the City Council chooses 
to extend the program.  

Removal of Deed Restriction for Owner Occupancy
The PD&IO Committee considered elimination of the current requirement that a property 
owner must occupy either the main home or the secondary living unit on the property 
(owner occupancy requirement).  It is assumed that more property owners would be 
willing to construct secondary units if the owner occupancy requirement were 
eliminated, allowing both units to become rentals. Public testimony from a property 
owner supporting that idea was given at the hearing. 

Staff had originally recommended eliminating the owner occupancy requirement for new 
secondary units within the Downtown Specific Plan area, due to the proximity to transit 
and desirability of increasing residential density in this area.  However, the Committee 
recommended applying the concept more broadly, eliminating the deed restriction 
requirement for smaller new secondary units (640 sq. ft. or less) citywide, since limited 
numbers of these units have been constructed during the last five years (see Table 1). 
The Committee was not willing to extend the elimination of the requirement to larger 
secondary living units (640 – 1,000 sq. ft.), as those units were perceived as benefitting 
from closer oversight.  

Removal of the occupancy requirement during the Pilot Program would encourage the 
following benefits:

- Increase the amount of affordable housing by nature (of the small size of the
units);
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- Enable owners to be able to rent out both units, providing more flexibility to
investors;

- Possible reduction in water use due to larger lot coverage by structures;
- Encourage property owners to re-invest in their properties due to increased

housing demand; and
- Increase property value by making the path to legalize non-permitted units simple

and non-punitive.

During the Pilot Program, a property maintenance agreement shall be required for 
signature and recorded by the property owner, as shown in the text amendment to the 
Secondary Living Unit code language (Exhibit A to Attachment 1).  In addition, the City 
would retain the ability to require further review by incorporating a condition of approval, 
as currently used on certain projects, similar to the following: “Should use of the 
secondary living unit result in conflicts pertaining to parking, traffic, privacy, etc., this 
permit may be required to be submitted for subsequent review at a public hearing, at the 
discretion of the Planning Manager and if necessary, the conditions may be modified or 
new conditions of approval may be added to mitigate such impacts, or this 
administrative approval may be revoked.”  Once built, if occupancy became an issue, a 
secondary living unit approval could be amended or revoked such that the unit may only 
be used as an accessory structure (not a living unit), should occupancy become 
unreasonably problematic.

Secondary Living Unit Amnesty Program
In addition to the fee reduction, an “amnesty program” could be available during the 
Pilot Program to encourage property owners with unpermitted secondary living units to 
bring them into compliance through application for legalization via the building permit 
process.  It would be beneficial to the City as well as to occupants of those units for 
health and safety reasons to ensure these units are compliant with existing building 
codes and properly constructed and inspected, possibly requiring some rehabilitation 
work to bring the units up to current building codes.  Staff recommends waiving any 
penalties that would normally be charged for unpermitted construction as part of this 
program. 

18.200.180 Secondary Living Units – Text Amendment
Regulations related to secondary living units in Concord’s Development Code are 
established by State law (California Government Code Sections 65852.150 and 
65852.2). 

The City’s current code provisions in Section 18.200.180 Secondary Living Units are in 
compliance with State law.  The City also currently requires submittal of a deed 
restriction requiring owner occupancy of one of the units. 

It is recommended that the existing language in Section 18.200.180 of the Development 
Code (Exhibit A to Attachment 1) be revised to eliminate the requirement for the deed 
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restriction for owner occupancy for the small secondary living units of 640 sq. ft. or less. 
This type of owner occupancy restriction, while not uncommon, is not a requirement of 
State law.  

Summary
In summary, there are multiple potential benefits of a Two-Year Pilot Program to 
encourage secondary living unit construction.  In addition to a reduction of City fees 
($4,985) and CCWD fees ($5,006), the program would:

• Increase the number of affordable (by design) living units within the City;

• Improve the number of units counted toward meeting the City’s RHNA;

• Encourage owners to bring un-permitted living units into compliance with current
Building Codes, while fees are lower and penalties are waived;

• Motivate property owners to reinvest in their properties;

• Create a cross-marketing program with CCWD; and

• Fulfill Program H-1.4.4 within the City’s Housing Element Update: to encourage
the City to work with CCWD and internally within the City to “scale” fees for
second units.

Recommendation
The following elements would be included within the Two-Year Pilot Program for new or 
newly legalized small secondary living units (less than 640 sf): 

- Program would extend from May 12, 2016 to May 12,2018—with Planning
Commission progress review updates at the 6, 12, and 18-month mark and prior
to the expiration of the 2-year program;

- Citywide application: open to all single family residential property owners;
- Provision of a 50% reduction to existing Parkland and OSIP (traffic) fees for small

(up to 640 square feet in size) secondary living units (reduction of $4,985);
- Provision of no retroactivity for fee reduction;
- Incorporation of an “amnesty program” to increase the number of legal second

units;
- Removal of the requirement for a deed restriction for new smaller units requiring

that one of the two units be owner occupied;
- No fee reduction for the larger secondary living units (641 sq. ft. to 1,000 sq. ft.),

which are already calculated at one-half of the single family rate; and
- Implementation of a marketing program (during April 2016) for roll-out upon

approval;
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Financial Impact
Adoption of the Amendment is anticipated to have a negligible fiscal impact on the City.  

Environmental Determination
The City Council adopted Resolution No. 15-2 on January 6, 2015, adopting a Negative 
Declaration for the Housing Element 2014-2022 General Plan Amendment to the 
Housing Element as Volume V of the Concord 2030 General Plan (“Approved Project”).  
The proposed Development Code changes are minor in nature and the codification of 
existing policy within the City’s Housing Element, which is the result of State legislative 
action, do not make substantial changes to the Approved Project or substantial changes 
with respect to the circumstances under which the Approved Project would be 
undertaken which would require revisions to the Negative Declaration due to new 
significant environmental effects or a substantial increase in the severity of previously 
identified significant effects, there is no new information that would require preparation 
of a subsequent or supplemental EIR or negative declaration under Public Resources 
Code Section 21166 or CEQA Guidelines Section 15162, none of the elements 
requiring a subsequent or supplemental negative declaration under Public Resources 
Code Section 21166 or CEQA Guidelines Section 15162 are met.  In addition, the 
proposed code amendments will have minimal impact on the environment in that most 
all affected parcels would already be developed.  

Pursuant to the provisions of the California Environmental Quality Act (CEQA) of 1970, 
as amended, the project is classified as Exempt pursuant to 15061(B)(3), falling within 
the “common sense” exemption set forth in 14 Cal. Code Regs. Section 15061(b)(3), 
excluding projects where “it can be seen with certainty that there is no possibility that 
the activity in question may have a significant effect on the environment..” and no further 
environmental review is required.  Moreover, future projects would undergo individual 
CEQA review.

Public Contact
Notice of this hearing was published on a 1/8 page advertisement in the Contra Costa 
Times, as required by State Law and the Concord Municipal Code. Notice for this 
meeting has also been posted at the Civic Center.  Interested persons who have voiced 
an interest in the topic have been made aware of the public hearing.

Attachments
1. Ordinance No. 16-2, Text Amendment to the Development Code, Section

18.200.180, Secondary Living Units
Exhibit A: Amendment – Redline of Revisions to Secondary Living Unit
Ordinance

2. City Council Resolution No.16-3
Exhibit A: Amendment – Redline of Revisions to Secondary Living Unit
Ordinance
Exhibit B: Revisions to Master Fee Schedule
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3. CCWD January 6, 2016, Staff Report
4. PC Resolution 16-01PC, without attachments
5. February 3, 2016, Planning Commission Minutes
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Ord. No. 16-2 1

1

2

3

4

5

6
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8

9
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20

21

22

23

24

25

26

27

28

ORDINANCE NO. 16-2

AN ORDINANCE AMENDING THE CONCORD MUNICIPAL CODE AS 
FOLLOWS:  A TEXT AMENDMENT TO THE DEVELOPMENT CODE 
(PL16024-DC), SECTION 18.200.180, SECONDARY LIVING UNITS TO 
ESTABLISH A TWO-YEAR PILOT PROGRAM TO REMOVE BARRIERS TO 
THE CONSTRUCTION OF SMALL SECONDARY LIVING UNITS  

THE CITY COUNCIL OF THE CITY OF CONCORD DOES ORDAIN AS FOLLOWS:

Section 1. The Concord Municipal Code shall be Amended to include language within the 

Development Code, Section 18.200.180, Secondary Living Units to provide for a Two-Year Pilot 

Program, as reflected in Exhibit A, to increase the amount of small secondary living units within the 

City to increase the amount of affordable housing. 

Section 2. This ordinance shall become effective thirty (30) days following passage and 

adoption and shall be published once within fifteen (15) days upon passage and adoption in the Contra 

Costa Times, a newspaper of general circulation printed and published in the City of Concord.

ATTEST: Laura M. Hoffmeister
Mayor

By:
     Joelle Fockler, MMC
     City Clerk

//

(Seal)

//

//

//

//

//

//
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28

//

Ordinance No. 16-2 was duly and regularly introduced at a regular meeting of the City Council 

of the City of Concord held on March 22, 2016, and was thereafter duly and regularly passed and 

adopted at a regular meeting of the City Council held on April 12, 2016, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

I HEREBY CERTIFY that the foregoing is a true and correct copy of an ordinance duly and 

regularly introduced, passed, and adopted by the City Council of the City of Concord, California.

By:
     Joelle Fockler, MMC
     City Clerk

Enclosure: Exhibit A Section 18.200.180 Secondary Living Unit Ordinance
to include a Two-Year Pilot Program
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Exhibit A

 18.200.180 Secondary living units.

Where allowed by Division II of this title (Zoning Districts – Uses and Standards), secondary living units shall 

comply with the requirements of this section.

A. Applicability. Secondary living units are allowed in all single-family residential (RR, RS) districts, low density

residential districts (RL), and in other districts where single-family uses are allowed.

B. Limitation. No more than one principal single-family dwelling and one secondary living unit shall be allowed

on any parcel in a single-family residential (RR, RS) district.

C. Compliance with City Ordinances. The principal single-family dwelling and the secondary living unit shall

meet all provisions of the district in which they are located, including setbacks, height, lot coverage, and parking

requirements and other applicable provisions of the development code, except as allowed by this section.

D. Location.

1. The secondary living unit shall be located within the area of the lot allowed for the principal

dwelling and shall not be located within any required setback area.

2. The secondary living unit may be established through:

a. Conversion of existing floor space in an existing single-family dwelling;

b. An addition to an existing single-family dwelling;

c. Conversion of an existing accessory structure; provided, that it is located within the area

allowed for principal single-family dwelling;

d. Construction of a new detached structure; provided, that it is located behind and within

the area allowed for principal single-family dwelling;

e. On a vacant lot when a new single-family dwelling and the secondary living unit are

approved and constructed at the same time, subject to:
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i. A deed restriction, pursuant to subsection (C) of this section, recorded prior to

issuance of any building permit; and

ii. Occupancy approval for the principal single-family dwelling is granted prior to

occupancy approval for the secondary living unit.

E. Owner Occupancy.

1. Both units shall be occupied as separate single-family dwellings only if the legal owner

occupies one of the units; otherwise, the two units shall be occupied as if they were one single- 

family dwelling.  Nothing in this section prohibits one or both of the dwelling units from

remaining vacant.

2. The city shall require recordation of a deed restriction setting forth this occupancy

requirement.  The deed restriction shall require that the legal owner of the property must occupy

either the principal single-family dwelling or the secondary living unit.

3. Two-Year Pilot Program:  For new units of 640 sq. ft. or less only, during the time period

from May 12, 2016 to May 12, 2018, the Two-Year Pilot Program requirements are as follows:

a. Except as otherwise expressly provided herein, all requirements of this Section

18.200.180 shall apply.

b. Small secondary living units (up to 640 square feet in size) shall be entitled to a 50%

reduction to existing Parkland and OSIP (traffic) as reflected in the City’s Master Fees and 

Charges schedule.  This fee reduction shall not apply to larger secondary living units (641 

sq. ft. to 1,000 sq. ft.), and shall not be applied on a retroactive basis to any secondary 

living unit.

c. Incorporation of an amnesty program to increase the number of legal second units

allowing that property owners of Small secondary living units (up to 640 square feet in size) 

which were established without necessary City permits, may seek to secure such permits 

upon submission an application, payment of applicable fees and appropriate building 

inspection.  Current Building Code, Fire Code, and other health and safety requirements 

would apply
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d. A recorded deed restriction as set forth in Section 18.200.180.E.2 will not be required

during the Pilot Program period for new small secondary living units.  However, during that 

time, the property owner shall be required to enter into a city-approved property 

maintenance agreement to ensure the property and improvements are maintained 

continuously in compliance with the conditions of approval imposed by the review authority, 

in accordance with Chapter 18.520 CDC (Performance Guarantees and Property 

Maintenance).  Such agreement shall be recorded against the property.

e. The Two-Year Pilot Program shall automatically expire at 5:00pm on May 12, 2018

without further action of the Planning Commission or City Council.  The Planning 

Commission shall evaluate the efficacy of the Pilot Program and provide a report to the City 

Council every 6 months until the Pilot Program expires prior to May 12, 2018.

F. General Requirements.

1. Size.

a. On a lot less than 12,000 square feet in net area, the total floor area of the secondary

living unit shall be no less than 275 square feet or more than 640 square feet, exclusive of

the carport or garage. The secondary living unit shall have no more than one bedroom.

b. On a lot 12,000 square feet or greater in net area, the total floor area of the secondary

living unit may increase to a maximum of 1,000 square feet, exclusive of the carport or

garage. The secondary living unit shall have no more than two bedrooms in addition to the

following requirements:

i. If an attached garage or carport is proposed for the secondary living unit as an

accessory structure provided for in CDC 18.200.030, the maximum floor area for both

structures combined shall be subordinate to the primary single-family dwelling and

shall not exceed 75 percent of the area of the primary dwelling.

ii. If a garage or carport is proposed to be attached to the secondary living unit as an

accessory structure provided for in CDC 18.200.030, the maximum size of the

accessory structure shall be 460 square feet.
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iii. No other accessory structure, as provided for in CDC 18.200.030, shall be allowed

to be attached to the secondary living unit.

c. No more than 25 percent of the existing floor area of a principal residence may be

converted into a secondary living unit. This 25 percent limitation applies only to

conversions, which take place within existing principal dwelling unit.

2. Design.

a. The secondary living unit and any attached covered parking shall be clearly subordinate

to the principal single-family dwelling by size, location, and appearance.

b. The exterior appearance and character of the secondary living unit shall replicate the

principal single-family dwelling in architectural style, roof and siding materials, and colors.

c. Outside stairways leading to a second-story secondary living unit shall not be in front of

the principal single-family dwelling or in an exterior side yard if visible from a public or

private street. Access to a single story unit by stairs or an ADA accessible ramp may be

permitted at the front of the principal dwelling.

d. A secondary living unit attached to the principal single-family dwelling shall not have a

separate entrance located on the same side as the entrance for the principal dwelling.

e. Detached secondary living units shall be located behind the principal dwelling and shall

be substantially screened from view to neighbors and adjoining streets by landscaping.

3. Parking. The parking required for a secondary living unit is in addition to the required off-street

parking for the principal dwelling unit.

a. One-Bedroom Secondary Units. One off-street parking space on site, as follows:

i. The parking space may be an uncovered space or a tandem space.

ii. The parking space may be located in the front yard setback if contained within the

space of an existing paved driveway.
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iii. If the subject site only has a single-car garage serviced by a single-car driveway

(12-foot width), the driveway pavement may be widened up to an additional nine feet

to provide one parking space for the secondary living unit.

b. Two-Bedroom Secondary Units. Two parking spaces on site, as follows:

i. At least one space shall be covered in a carport or garage.

ii. The covered space may be located in a three car garage that provides parking for

both the principal single-family dwelling and secondary living unit.

iii. The uncovered parking may be a tandem space to the covered space for the

secondary living unit if not located within the front yard setback.

G. Subdivision. No subdivision of land or air rights shall be allowed.

H. Permit Requirements. Secondary living units shall be subject to the following permits in accordance with

Division VII of this title (Permits and Permit Procedures). Secondary living units constructed without the benefit

of a permit shall obtain approval pursuant to the requirements of this section.

1. Administrative Permit. An administrative permit shall be required for any secondary living unit

that meets all of the requirements of this section and does not exceed 640 square feet or more

than one bedroom.

2. Minor Use Permit. A minor use permit shall be required for any secondary living unit that does

not meet all of the provisions of this section and for any secondary living unit that is over 640

square feet up to 1,000 square feet and has a maximum of two bedrooms.

I. Appeals.

1. Administrative permits that meet all of the requirements of this section shall not be subject to

an appeal. If an appeal if filed due to noncompliance with this section, the planning division shall

review the appeal. If the planning division determines that the application complies with all of the

requirements of this section, the appeal shall be denied, and that decision shall be final and no

further appeals shall be made.
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2. Minor use permit approvals shall be appealed in accordance with the provisions in Chapter

18.510 CDC (Appeals and Calls for Review). [Ord. 13-5; Ord. 12-4. DC 2012 § 122-631].
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BEFORE THE CITY COUNCIL OF THE CITY OF CONCORD
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA

A Resolution to Adopt a Development Code 
Amendment (PL16024-DC) to Section 18.200.180 to 
Establish a Two-Year Pilot Program to Remove 
Barriers to the Construction of Small Secondary 
Living Units, Adopt Revisions to the Master Fee 
Schedule; and Direct Staff to Develop and Implement 
a Marketing and/or Publicity Campaign for the 
Secondary Unit Pilot Program Resolution No. 16-3

          /

WHEREAS, the City of Concord adopted the 2030 Urban Area General Plan on October 2, 

2007 (“General Plan); and

WHEREAS, the City of Concord concurrently certified the Final Environmental Impact 

Report for the 2030 Urban Area General Plan on October 2, 2007 (“General Plan FEIR”); and

WHEREAS, the City of Concord amended the General Plan on January 24, 2012 to 

incorporate an Area Plan for the Concord Reuse Project; and

WHEREAS, the City of Concord certified a Final Environmental Impact for the Concord 

Reuse Project Plan in February 2010 and an Addendum to that FEIR which covered the Area Plan and 

related General Plan Amendment on January 24, 2012 (“Reuse Plan FEIR/Addendum”); and

WHEREAS, the General Plan FEIR and Reuse Plan FEIR/Addendum together constitute a 

comprehensive evaluation of the environmental impacts of the Concord General Plan; and

WHEREAS, on July 10, 2012, the City Council certified the Concord Development Code 

Final Supplemental Environmental Impact Report and Mitigation Monitoring and Reporting Program; 

and adopted the Findings of Fact and Statement of Overriding Considerations (collectively, the “2012 

SEIR”); and

WHEREAS, the 2012 SEIR was prepared and circulated in accordance with the California 

Environmental Quality Act of 1970, Public Resources Code §21000, et seq., as amended and 

implementing State CEQA Guidelines, Title 14, Chapter 3 of the California Code of Regulations 

(collectively, “CEQA”); and

//
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WHEREAS, on July 24, 2012, the City Council adopted Chapter 122 of the Concord 

Municipal Code (“Development Code”), to ensure consistency with General Plan policies, and an 

update of its zoning maps to ensure consistency with the adopted General Plan Map; and

WHEREAS, Government Code section 65800 et seq. provides for the amendment of any and 

all adopted City of Concord (“City”) zoning laws, ordinances, rules and regulations; and

WHEREAS, the City has complied with the requirements of the Local Planning Law 

(Government Code section 65100 et seq.), and the City’s applicable ordinances and resolutions with 

respect to approval of amendments to Chapter 122 of the Concord Municipal Code (“Development 

Code”); and

WHEREAS, on October 9, 2012, the City Council adopted Ordinance No. 12-5 amending the 

Development Code to correct minor technical errors and omissions and to provide clarification of 

terms and procedures; and

WHEREAS, on September 24, 2013, the City Council adopted Ordinance No. 13-71 further 

amending the Development Code to correct minor technical errors and omissions and to provide 

clarification of terms and procedures; and

WHEREAS, on June 24, 2014, the City Council adopted Resolution No. 14-4823.1, 

approving the Addendum to the Final Supplemental Environmental Impact Report (SEIR) to the 2030 

Concord General Plan EIR for the Concord Development Code Project and adopting the Downtown 

Concord Specific Plan General Plan Amendment (PL14160-GP) as Volume IV to the Concord 2030 

General Plan (“2014 Addendum”); and

WHEREAS, on June 24, 2014, the City Council adopted Ordinance No. 14-6 further 

amending the Development Code to provide clarification of terms and procedures; and

WHEREAS, on January 6, 2015, the City Council adopted Resolution No. 15-2 adopting a 

Negative Declaration for the Housing Element Update 2014-2022 General Plan Amendment (PL14-

339 GP) to the Housing Element as Volume V of the Concord 2030 General Plan, and adopted 

Resolution No. 15-4823.1 adopting the Housing Element Update 2014-2022 General Plan 

Amendment to the Housing Element (“Approved Project”); and
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WHEREAS, the City has initiated a subsequent Development Code text amendment to 

eliminate the deed restriction requirement within Section 18.200.180 Secondary Living Units of the 

Development Code; and

WHEREAS, such text amendment is in the form of the proposed Development Code 

Amendment PL16024-DC (“Amendment”) attached hereto as Exhibit A and incorporated by 

reference), in order to implement Policy H-1.3, Policy H-1.4, Program H-1.4.2, and Program H-1.4.3 

of the City’s Housing Element Update 2014-2022; and

WHEREAS, the proposed Development Code changes are minor in nature and the 

codification of existing policy within the City’s Housing Element, which is the result of State 

legislative action, do not make substantial changes to the Approved Project or substantial changes 

with respect to the circumstances under which the Approved Project would be undertaken which 

would require revisions to the Negative Declaration due to new significant environmental effects or a 

substantial increase in the severity of previously identified significant effects, there is no new 

information that would require preparation of a subsequent or supplemental EIR or negative 

declaration under Public Resources Code Section 21166 or CEQA Guidelines Section 15162, none of 

the elements requiring a subsequent or supplemental negative declaration under Public Resources 

Code Section 21166 or CEQA Guidelines Section 15162 are met. In addition, the proposed code 

amendments will have minimal impact on the environment in that parcels would already be 

developed. Pursuant to the provisions of the California Environmental Quality Act (CEQA) of 1970, 

as amended, the project is classified as exempt pursuant to 15061(B)(3), and no further environmental 

review is required. Moreover, future projects would undergo individual CEQA review; and further, 

staff believes the Amendment falls within the “common sense” exemption set forth in 14 Cal. Code 

Regs. Section 15061(b)(3), excluding projects where “it can be seen with certainty that there is no 

possibility that the activity in question may have a significant effect on the environment…”; and

WHEREAS, the Planning Commission, after giving all public notices required by State Law 

and the Concord Municipal Code, held a duly noticed public hearing on February 3, 2016, on the Text 

Amendment; and
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WHEREAS, at such public hearing, the Planning Commission considered all oral and written 

information, testimony, and comments received during the public review process, including 

information received at the public hearing, the oral report from City staff, the written report from City 

staff dated February 3, 2016, materials, exhibits presented, pertinent maps, plans, reports, studies, 

memoranda, the Addendum, the Amendment, the General Plan, the General Plan FEIR, the Reuse 

Plan FEIR/Addendum, the 2012 SEIR, the 2014 Addendum, the City of Concord Municipal Code, the 

Development Code, applicable City laws and regulations, and all associated approved and certified 

environmental documents, and all other information that constitutes the record of proceedings on 

which the Planning Commission has based its decision are maintained at the offices of the City of 

Concord Planning Division (collectively, “Project Information”); and

WHEREAS, at such public hearing, the Planning Commission considered the 2012 SEIR and 

Negative Declaration for the Housing Element Update 2014-2022 in accordance with the requirements 

of CEQA; and

WHEREAS, on February 3, 2016, the Planning Commission, after consideration of all 

pertinent plans, documents, and testimony, adopted Planning Commission Resolution No. 16-01 PC 

recommending the City Council pass an Ordinance approving the Development Code Amendment 

(PL16024-DC) to Section 18.200.180 for a Two-Year Pilot Program for Small Secondary Living 

Units, and adopt revisions to the Master Fee Schedule, and develop and Implement a Marketing 

and/or Publicity Campaign for the Two-Year Pilot Program; and

WHEREAS, the City Council, after giving all public notices required by State Law and the 

Concord Municipal Code, held a duly noticed public hearing on March 22, 2016, on the Text 

Amendment; and

WHEREAS, at such public hearing, the City Council considered all oral and written 

information, testimony, and comments received during the public review process, including 

information received at the public hearing, the oral report from City staff, the written report from City 

staff dated March 22, 2016, materials, exhibits presented, pertinent maps, plans, reports, studies, 

memoranda, the Addendum, the Amendment, the General Plan, the General Plan FEIR, the Reuse 
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Plan FEIR/Addendum, the 2012 SEIR, the 2014 Addendum, the City of Concord Municipal Code, the 

Development Code, applicable City laws and regulations, and all associated approved and certified 

environmental documents, and all other information that constitutes the record of proceedings on 

which the City Council has based its decision are maintained at the offices of the City of Concord 

Planning Division (collectively, “Project Information”); and

WHEREAS, at such public hearing, the City Council considered the 2012 SEIR and Negative 

Declaration for the Housing Element Update 2014-2022 in accordance with the requirements of 

CEQA; and

WHEREAS, on March 22, 2016, the City Council, after consideration of all pertinent plans, 

documents, and testimony, declared their intent to recommend approval and adoption of the 

Amendment.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CONCORD DOES 

RESOLVE AS FOLLOWS:

Section 1.

Recitals

1. The City Council finds that the above recitals (which are hereby incorporated by

reference) are accurate and constitute findings in this matter and, together with the Project 

Information, serve as an adequate and appropriate evidentiary basis for the findings and actions set 

forth in this Resolution, and further makes the following findings:

General

2. The City Council has reviewed, considered, and evaluated all of the Project

Information prior to acting upon the Amendment.

3. The documents and other materials that constitute the record of proceedings upon

which the Planning Commission has based its recommendation are located in and may be obtained 

from the City of Concord Planning Division, 1950 Parkside Drive, Concord, CA 94519.

CEQA

4. The City Council makes the findings set forth below with respect to CEQA:
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a. The findings above are hereby incorporated by reference.

b. Based on substantial evidence in the whole record before the City, The City Council

adopted Resolution No. 15-2 on January 6, 2015, adopting a Negative Declaration for the Housing 

Element 2014-2022 General Plan Amendment to the Housing Element as Volume V of the Concord 

2030 General Plan (“Approved Project”). The proposed Development Code changes are minor in 

nature and the codification of existing policy within the City’s Housing Element, which is the result of 

State legislative action, do not make substantial changes to the Approved Project or substantial 

changes with respect to the circumstances under which the Approved Project would be undertaken 

which would require revisions to the Negative Declaration due to new significant environmental 

effects or a substantial increase in the severity of previously identified significant effects, there is no 

new information that would require preparation of a subsequent or supplemental EIR or negative 

declaration under Public Resources Code Section 21166 or CEQA Guidelines Section 15162, none of 

the elements requiring a subsequent or supplemental negative declaration under Public Resources 

Code Section 21166 or CEQA Guidelines Section 15162 are met.

c. In addition, the proposed code amendments will have minimal impact on the

environment in that most all affected parcels would already be developed. Pursuant to the provisions 

of the California Environmental Quality Act (CEQA) of 1970, as amended, the project is classified as 

exempt pursuant to 15061(B)(3) falling within the “common sense” exemption set forth in 14 Cal. 

Code Regs. Section 15061(b)(3), excluding projects where “it can be seen with certainty that there is 

no possibility that the activity in question may have a significant effect on the environment…”no 

further environmental review is required. Moreover, future projects would undergo individual CEQA 

review.

d. The City considered the Project Information, including the 2012 SEIR and the 2014

Addendum in accordance with the requirements of CEQA.

e. The CEQA analysis represents the appropriate level of environmental review, is the

appropriate environmental document, for the Project.

f. The CEQA findings and recommendation reflect the independent judgment and

Page 25 of 79



Attachment 2

Res. No. 16-3 7

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

analysis of the City as the lead agency for the Amendment.

g. The City Council adopts the CEQA findings.

Amendment

5. Based on the Project Information, and all oral and written testimony submitted on this

item, the City Council makes the findings set forth below with respect to the Amendment:

a The findings above are hereby incorporated by reference.

b. The proposed Amendment is consistent with the policies in the General Plan

and is necessary in order to implement the policies within the Housing Element Update.

c. The proposed Amendment would not be detrimental to the public interest,

health, safety, convenience, or welfare of the City.

6. The City Council does hereby adopt an Ordinance to approve the Amendment,

consistent with the revisions in Exhibit A hereto.

Secondary Unit Fee Reduction

7. In an effort to increase Affordable Housing, the Two-Year Pilot Program would reduce

the parkland fee and off-site street improvement program fee by 50% to $4,173 and $813, respectively 

as shown in Exhibit B, for small (640 sq. ft. and less) secondary living units.

Marketing

a. The City Council directs City staff to develop and implement a marketing

and/or publicity campaign for the Two-Year Pilot Program.

Section 2.  This resolution shall become effective immediately upon its passage and adoption.

PASSED AND ADOPTED by the City Council of the City of Concord on March 22, 2016, 

by the following vote:

AYES: Councilmembers - 

NOES: Councilmembers - 

ABSTAIN: Councilmembers - 

ABSENT: Councilmembers - 

//
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I HEREBY CERTIFY that the foregoing Resolution No. 16-3 was duly and regularly 

adopted at a regular meeting of the City Council of the City of Concord on March 22, 2016.

Joelle Fockler, MMC
City Clerk

APPROVED AS TO FORM:

Brian Libow

Interim City Attorney

Attachments:
Exhibit A, Amendment: Redline of Revisions to Section 18.200.180 Secondary Living Units

Exhibit B, Revisions to the Master Fees and Charges Schedule
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Exhibit A

 18.200.180 Secondary living units.

Where allowed by Division II of this title (Zoning Districts – Uses and Standards), secondary living units shall 

comply with the requirements of this section.

A. Applicability. Secondary living units are allowed in all single-family residential (RR, RS) districts, low density

residential districts (RL), and in other districts where single-family uses are allowed.

B. Limitation. No more than one principal single-family dwelling and one secondary living unit shall be allowed

on any parcel in a single-family residential (RR, RS) district.

C. Compliance with City Ordinances. The principal single-family dwelling and the secondary living unit shall

meet all provisions of the district in which they are located, including setbacks, height, lot coverage, and parking

requirements and other applicable provisions of the development code, except as allowed by this section.

D. Location.

1. The secondary living unit shall be located within the area of the lot allowed for the principal

dwelling and shall not be located within any required setback area.

2. The secondary living unit may be established through:

a. Conversion of existing floor space in an existing single-family dwelling;

b. An addition to an existing single-family dwelling;

c. Conversion of an existing accessory structure; provided, that it is located within the area

allowed for principal single-family dwelling;

d. Construction of a new detached structure; provided, that it is located behind and within

the area allowed for principal single-family dwelling;

e. On a vacant lot when a new single-family dwelling and the secondary living unit are

approved and constructed at the same time, subject to:
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i. A deed restriction, pursuant to subsection (C) of this section, recorded prior to

issuance of any building permit; and

ii. Occupancy approval for the principal single-family dwelling is granted prior to

occupancy approval for the secondary living unit.

E. Owner Occupancy.

1. Both units shall be occupied as separate single-family dwellings only if the legal owner

occupies one of the units; otherwise, the two units shall be occupied as if they were one single- 

family dwelling.  Nothing in this section prohibits one or both of the dwelling units from

remaining vacant.

2. The city shall require recordation of a deed restriction setting forth this occupancy

requirement.  The deed restriction shall require that the legal owner of the property must occupy

either the principal single-family dwelling or the secondary living unit.

3. Two-Year Pilot Program:  For new units of 640 sq. ft. or less only, during the time period

from May 12, 2016 to May 12, 2018, the Two-Year Pilot Program requirements are as follows:

a. Except as otherwise expressly provided herein, all requirements of this Section

18.200.180 shall apply.

b. Small secondary living units (up to 640 square feet in size) shall be entitled to a 50%

reduction to existing Parkland and OSIP (traffic) as reflected in the City’s Master Fees and 

Charges schedule.  This fee reduction shall not apply to larger secondary living units (641 

sq. ft. to 1,000 sq. ft.), and shall not be applied on a retroactive basis to any secondary 

living unit.

c. Incorporation of an amnesty program to increase the number of legal second units

allowing that property owners of Small secondary living units (up to 640 square feet in size) 

which were established without necessary City permits, may seek to secure such permits 

upon submission an application, payment of applicable fees and appropriate building 

inspection.  Current Building Code, Fire Code, and other health and safety requirements 

would apply

Page 29 of 79



Page 3 of 6

d. A recorded deed restriction as set forth in Section 18.200.180.E.2 will not be required

during the Pilot Program period for new small secondary living units.  However, during that 

time, the property owner shall be required to enter into a city-approved property 

maintenance agreement to ensure the property and improvements are maintained 

continuously in compliance with the conditions of approval imposed by the review authority, 

in accordance with Chapter 18.520 CDC (Performance Guarantees and Property 

Maintenance).  Such agreement shall be recorded against the property.

e. The Two-Year Pilot Program shall automatically expire at 5:00pm on May 12, 2018

without further action of the Planning Commission or City Council.  The Planning 

Commission shall evaluate the efficacy of the Pilot Program and provide a report to the City 

Council every 6 months until the Pilot Program expires prior to May 12, 2018.

F. General Requirements.

1. Size.

a. On a lot less than 12,000 square feet in net area, the total floor area of the secondary

living unit shall be no less than 275 square feet or more than 640 square feet, exclusive of

the carport or garage. The secondary living unit shall have no more than one bedroom.

b. On a lot 12,000 square feet or greater in net area, the total floor area of the secondary

living unit may increase to a maximum of 1,000 square feet, exclusive of the carport or

garage. The secondary living unit shall have no more than two bedrooms in addition to the

following requirements:

i. If an attached garage or carport is proposed for the secondary living unit as an

accessory structure provided for in CDC 18.200.030, the maximum floor area for both

structures combined shall be subordinate to the primary single-family dwelling and

shall not exceed 75 percent of the area of the primary dwelling.

ii. If a garage or carport is proposed to be attached to the secondary living unit as an

accessory structure provided for in CDC 18.200.030, the maximum size of the

accessory structure shall be 460 square feet.
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iii. No other accessory structure, as provided for in CDC 18.200.030, shall be allowed

to be attached to the secondary living unit.

c. No more than 25 percent of the existing floor area of a principal residence may be

converted into a secondary living unit. This 25 percent limitation applies only to

conversions, which take place within existing principal dwelling unit.

2. Design.

a. The secondary living unit and any attached covered parking shall be clearly subordinate

to the principal single-family dwelling by size, location, and appearance.

b. The exterior appearance and character of the secondary living unit shall replicate the

principal single-family dwelling in architectural style, roof and siding materials, and colors.

c. Outside stairways leading to a second-story secondary living unit shall not be in front of

the principal single-family dwelling or in an exterior side yard if visible from a public or

private street. Access to a single story unit by stairs or an ADA accessible ramp may be

permitted at the front of the principal dwelling.

d. A secondary living unit attached to the principal single-family dwelling shall not have a

separate entrance located on the same side as the entrance for the principal dwelling.

e. Detached secondary living units shall be located behind the principal dwelling and shall

be substantially screened from view to neighbors and adjoining streets by landscaping.

3. Parking. The parking required for a secondary living unit is in addition to the required off-street

parking for the principal dwelling unit.

a. One-Bedroom Secondary Units. One off-street parking space on site, as follows:

i. The parking space may be an uncovered space or a tandem space.

ii. The parking space may be located in the front yard setback if contained within the

space of an existing paved driveway.
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iii. If the subject site only has a single-car garage serviced by a single-car driveway

(12-foot width), the driveway pavement may be widened up to an additional nine feet

to provide one parking space for the secondary living unit.

b. Two-Bedroom Secondary Units. Two parking spaces on site, as follows:

i. At least one space shall be covered in a carport or garage.

ii. The covered space may be located in a three car garage that provides parking for

both the principal single-family dwelling and secondary living unit.

iii. The uncovered parking may be a tandem space to the covered space for the

secondary living unit if not located within the front yard setback.

G. Subdivision. No subdivision of land or air rights shall be allowed.

H. Permit Requirements. Secondary living units shall be subject to the following permits in accordance with

Division VII of this title (Permits and Permit Procedures). Secondary living units constructed without the benefit

of a permit shall obtain approval pursuant to the requirements of this section.

1. Administrative Permit. An administrative permit shall be required for any secondary living unit

that meets all of the requirements of this section and does not exceed 640 square feet or more

than one bedroom.

2. Minor Use Permit. A minor use permit shall be required for any secondary living unit that does

not meet all of the provisions of this section and for any secondary living unit that is over 640

square feet up to 1,000 square feet and has a maximum of two bedrooms.

I. Appeals.

1. Administrative permits that meet all of the requirements of this section shall not be subject to

an appeal. If an appeal if filed due to noncompliance with this section, the planning division shall

review the appeal. If the planning division determines that the application complies with all of the

requirements of this section, the appeal shall be denied, and that decision shall be final and no

further appeals shall be made.
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2. Minor use permit approvals shall be appealed in accordance with the provisions in Chapter

18.510 CDC (Appeals and Calls for Review). [Ord. 13-5; Ord. 12-4. DC 2012 § 122-631].

Page 33 of 79



D. PERMIT CENTER FEES (Continued)

Current 
Planning 

Fee 

Current 
Engineering 

Fee 

Current 
Building 

Fee 

27. Neighborhood Preservation
a. Reinspection Fee (7-1-13)  ................................................................ n/a n/a 183.00 

b. Extension Fee (7-1-13) ...................................................................... n/a n/a 87.00 

c. Graffiti and Summary Abatement (6-1-94) ....................................... n/a n/a At Cost 
Plus Administrative fee (percent of cost) (6-1-94) .................. n/a n/a 30% 

d. Public Nuisance Administrative Fines (Per Government Code
Sections 53069.4, 25132(b), and 36900(b))

1) First issuance in 12 months (7-1-06) ....................................... n/a n/a 100.00 

2) Second issuance in 12 months (7-1-06) ................................... n/a n/a 200.00 

3) Third and subsequent issuance in 12 months (7-1-06) ............ n/a n/a 500.00 

e. Annual Multiple Family Rental Dwelling Unit Inspection and
Maintenance Fee (per unit) (7-1-13) .................................................. n/a n/a 49.00 

1) Failure to pay fee after due date

a) 31 – 60 days after due date, percent of initial fee
(6-21-01) ........................................................................ n/a n/a 20% 

b) 61 – 90 days after due date, percent of initial fee
(6-21-01) ........................................................................ n/a n/a 40% 

c) 90 days or more after due date, percent of initial fee
(6-21-01) ........................................................................ n/a n/a 50% 

d) Application fee for self certification (7-1-13) ................ n/a n/a 65.00 

f. Building and Safety Code Violations (Per Government Code
Sections 53069.4, 25132(c), and 36900(c)) .......................................

1) First issuance in 12 months (7-1-07) ....................................... n/a n/a 100.00 

2) Second issuance in 12 months (7-1-07) ................................... n/a n/a 500.00 

3) Third and subsequent issuance in 12 months (7-1-07) ............ n/a n/a 1,000.00 

g. Confiscated Signs (CMC 18.180.160) (7-1-13)

1) First violation (7-1-07) ............................................................ n/a n/a 30.00 

2) Second violation (7-1-07) ........................................................ n/a n/a 40.00 

3) Third violation (7-1-07) ........................................................... n/a n/a 40.00 

a) Plus Citation (7-1-07) .................................................... n/a n/a See 27.d. 

b) Plus Reinspection Fee (7-1-07) ..................................... n/a n/a See 27.a. 

h. Request for Exemption for Small Collection Facilities for
Nonprofit Organizations (7-1-08)  ..................................................... n/a n/a 250.00 

28. Off-Site Street Improvement Program (OSIP)
(CMC 19.25.040)       Fee Increase Under Review (9-1-10)

a. Single family unit, per dwelling unit (9-1-12) ................................... n/a 3,251.00 n/a 
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D. PERMIT CENTER FEES (Continued)

Current 
Planning 

Fee 

Current 
Engineering 

Fee 

Current 
Building 

Fee 

1) Secondary living unit (9-1-12) ................................................. n/a n/a

b. Multi family unit, including condominium and townhouse (per
dwelling unit) (7-1-12) ...................................................................... n/a 2,624.00 n/a 

c. Commercial (per gross sq. ft.) (9-1-10) ............................................. n/a 8.81 n/a 

d. Office (per gross sq. ft.) (9-1-10) ....................................................... n/a 7.04 n/a 

e. Industrial (per gross sq. ft.) (9-1-10) .................................................. n/a 2.98 n/a 

f. Mini-storage (per gross sq. ft.) (9-1-12) ............................................ n/a 1.51 n/a 

29. Other Community Development Fees
a. Abatement Hearing (by the Zoning Administrator) (7-1-13) ............ 292.00 n/a n/a 

b. Street Name Change (7-1-13) ............................................................ 438.00 n/a n/a 

1) Replacement and installation of street name signs (7-1-95) .... At Cost n/a n/a 

c. Continuance of Hearing Item

Note: City elected and appointed officials and staff are exempt
from the continuance fee. (11-1-91)

1) Continuance by Applicant (7-1-13) ......................................... 438.00 n/a n/a 

2) Re-publication and re-notification (7-1-13) ............................. 219.00 n/a n/a 

d. Withdrawal of application and refund of fee:

1) If written request to withdraw an application is submitted
within three (3) workdays of filing an application, the full
filing fee shall be refundable. (12-28-92)

2) If written request to withdraw an application is submitted
after three (3) and within seven (7) workdays of filing an
application, forty percent (40%) of the filing fee shall be
refundable. (12-28-92)

3) If no written request for withdrawal is submitted by the time
specified in 1) or 2) above, no part of the filing fee shall be
refundable. (12-28-92)

30. Oversized Load Permit
a. A single day vehicle movement (7-1-07) ........................................... n/a 16.00 n/a 

b. Multiple movements of a vehicle for a one-year period (special
conditions apply) (7-1-07) ................................................................. n/a 90.00 n/a 

31. Park Land (CMC 19.15)

a. Rural Residential-Conservation/Low-Density Residential Designa-
tions; Park Land Requirement - 697 sq. ft. per unit; (per unit)

Effective 9-1-06 ....................................................................... n/a 11,910.00 n/a 

Effective 9-1-07 ....................................................................... n/a 13,504.00 n/a 

Effective 9-1-08 ....................................................................... n/a 15,098.00 n/a 

Effective 9-1-09 ....................................................................... n/a 16,691.00 n/a 
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D. PERMIT CENTER FEES (Continued)

Current 
Planning 

Fee 

Current 
Engineering 

Fee 

Current 
Building 

Fee 

b. Medium-Density Designation; Park Land Requirement - 479 sq. ft.
per unit; (per unit)

Effective 9-1-06 ....................................................................... n/a 8,170.00 n/a 

Effective 9-1-07 ....................................................................... n/a 9,271.00 n/a 

Effective 9-1-08 ....................................................................... n/a 10,370.00 n/a 

Effective 9-1-09 ....................................................................... n/a 11,470.00 n/a 

c. High-Density Designation; Park Land Requirement - 414 sq. ft. per
unit; (per unit)

Effective 9-1-06 ....................................................................... n/a 7,055.00 n/a 

Effective 9-1-07 ....................................................................... n/a 8,009.00 n/a 

Effective 9-1-08 ....................................................................... n/a 8,962.00 n/a 

Effective 9-1-09 ....................................................................... n/a 9,914.00 n/a 

d. Downtown, Seniors and Special Needs Housing Units; Park Land
Requirement - 305 sq. ft. per unit; (per unit)

Effective 9-1-06 ....................................................................... n/a 5,233.00 n/a 

Effective 9-1-07 ....................................................................... n/a 5,924.00 n/a 

Effective 9-1-08 ....................................................................... n/a 6,613.00 n/a 

Effective 9-1-09 ....................................................................... n/a 7,304.00 n/a 

e. Fee For Secondary Unit - shall be fifty percent (50%) of the Rural
Residential-Conservation/Low Density Residential Designation
(per unit)

Effective 9-1-06 ....................................................................... n/a 5,955.00 n/a 

Effective 9-1-07 ....................................................................... n/a 6,752.00 n/a 

Effective 9-1-08 ....................................................................... n/a 7,548.00 n/a 

Effective 9-1-09 ....................................................................... n/a n/a

32. Parking, In-Lieu Payment
Per off-street parking space that a development is deficient (5-1-04) ......... 1,572.00 n/a n/a 

33. Political Sign
Political Sign Removal (per sign) (07-1-07) ................................................ n/a n/a 18.00 

34. Preliminary Application*
a. Minor subdivision, Residential, one to four lots/units (7-1-13) ......... 730.00 860.00 n/a 

b. Major subdivision, Residential

Five to 100 lots/units (7-1-13) ................................................. 1,168.00 1,376.00 n/a 
101 lots/units or more (7-1-13) ................................................ 1,460.00 1,892.00 n/a 
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D. PERMIT CENTER FEES (Continued)

Current 
Planning 

Fee 

Current 
Engineering 

Fee 

Current 
Building 

Fee 

c. Commercial/Industrial use

One building (7-1-13) .............................................................. 730.00 860.00 n/a 
More than one building (7-1-13) ............................................. 1,460.00 1,720.00 n/a 

*One-half the pre-application fee will be credited toward fees if a later
application for the same project is submitted.

35. Public Notification
a. Public Notification in Newspaper (7-1-04) ........................................ At Cost n/a n/a 

b. Public Notification at Property (7-1-04)… ........................................ At Cost n/a n/a 

c. Preparation and mailing of public notification to property owners
and occupants:

Residential development of four (4) units or less; office 
building to twenty-five hundred (2,500) sq. ft.; and 
commercial or industrial building to ten thousand (10,000) 
sq. ft. (7-1-07) ........................................................................... 250.00 n/a n/a 

Residential development of five (5) units or more; office 
building of twenty-five hundred and one (2,501) sq. ft. or 
more; and commercial or industrial building of ten thousand 
and one (10,001) sq. ft. or more.(7-1-07) ................................. 500.00 n/a n/a 

d. Postage if more than 100 addresses (7-1-07) ..................................... At Cost n/a n/a 

36. Public Support
a. Research, per hour after first 30 minutes (7-1-13) ............................. 146.00 172.00 n/a 

b. Consultation, per hour after first 30 minutes (7-1-13) ....................... 146.00 172.00 n/a 

37. Recycling - Construction and Demolition Projects
a. Program Fee (CMC 8.20.390) - Percentage assessed to the permit

value of covered projects (CMC 8.20.350). The fee is capped at
$4,500 and $18,000 for residential and commercial projects,
respectively. This fee is non-refundable. (7-1-07) ............................. n/a 0.3% 0.3% 

b. Request for Exemption for Small Collection Facilities for
Nonprofit Organizations. (7-1-08) ..................................................... n/a 250.00 n/a 

c. Performance Security Fee (CMC 8.20.370) - Percentage assessed
to the permit value of covered projects (CMC 8.20.350). The
minimum fee is $250 for projects under $10,000 in value and $500
for projects $10,000 in value, or greater. The maximum fee is
capped at $25,000. (7-1-08)

Permit Value - $0 - $49,999..................................................... n/a 1.5% 1.5% 
Permit Value - $50,000 or more .............................................. n/a 2.0% 2.0% 

38. Seasonal Outdoor Sales Area
a. Planning review of seasonal outdoor sales area, e.g., for pumpkins,

Christmas trees, etc. (per sales area annually) (7-1-13) ..................... 584.00 n/a n/a 

b. Additional refundable deposit (7-1-07) ............................................. 2,500.00 n/a n/a 
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REGULAR MEETING OF THE 
CITY OF CONCORD PLANNING COMMISSION 
COUNCIL CHAMBER, 1950 PARKSIDE DRIVE 

CONCORD, CALIFORNIA 

Wednesday, February 3, 2016 

A regular meeting of the Planning Commission, City of Concord, was called to order by 
Chair Avila at 6:33 P.M., February 3, 2016, in the City Council Chamber.    

I. ROLL CALL

COMMISSIONERS PRESENT:  Chair Ernesto Avila
Vice Chair Jason Laub 
Commissioner LaMar Anderson 
Commissioner Ray Barbour 
Commissioner Carlyn Obringer 

STAFF PRESENT: Laura Simpson, Planning Manager 
Susanne Brown, Senior Assistant City Attorney 
Frank Abejo, Senior Planner 
Joan Ryan, Senior Planner 
Joelle Fockler, City Clerk 

II. PLEDGE TO THE FLAG

Commissioner Obringer led the pledge.

III. PUBLIC COMMENT PERIOD

No public comment was heard.

IV. OATH OF OFFICE – For Commissioner LaMar Anderson

City Clerk, Joelle Fockler, swore in new Planning Commissioner LaMar
Anderson.

V. REORGANIZATION OF PLANNING COMMISSION

1. Nomination and designation of the Chairperson of the Planning Commission
for 2016/17.

Motion was made by Commissioner Obringer to nominate Commissioner
Avila for Chair, and seconded by Commissioner Barbour.   The motion was
passed by the following vote:

AYES: Obringer, Barbour, Anderson, Avila, Laub
NOES: None
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ABSENT:  None 

2. Nomination and designation of the Vice Chairperson of the Planning
Commission for 2016/17.

Motion was made by Commissioner Obringer to nominate Commissioner
Laub for Vice-Chair, and seconded by Commissioner Barbour.   The motion
was passed by the following vote:

AYES:  Obringer, Barbour, Anderson, Avila, Laub 
NOES:  None 
ABSTAIN: None 
ABSENT:  None 

VI. COMMISSION APPOINTMENTS

1. Nomination and designation of Design Review Board Liaison and Alternate
for 2016/17.

Motion was made by Commissioner Obringer to nominate Commissioner
Avila for Liaison and Commissioner Laub as Alternate, and seconded by
Commissioner Barbour.   The motion was passed by the following vote:

AYES:  Obringer, Barbour, Anderson, Avila, Laub 
NOES:  None 
ABSTAIN: None 
ABSENT:  None 

2. Nomination and designation of TRANSPAC Liaison and Alternate for
2016/17.

Amended motion was made by Commissioner Laub to nominate
Commissioner Obringer for Liaison and Commissioner Laub as Alternate, and
seconded by Commissioner Obringer.  The motion was passed by the
following vote:

AYES:  Obringer, Laub, Anderson, Avila, Barbour 
NOES:  None 
ABSTAIN: None 
ABSENT:  None 

3. Nomination and designation of Bicycle and Pedestrian Advisory Committee
Representative and Alternate for 2016/17.

Motion was made by Commissioner Avila to nominate Commissioner
Obringer for Representative and Commissioner Laub as Alternate, and
seconded by Commissioner Laub.   The motion was passed by the following
vote:
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AYES: Avila, Laub, Anderson, Barbour, Obringer 
NOES:  None 
ABSTAIN: None 
ABSENT:  None 

VII. ADDITIONS / CONTINUANCES / WITHDRAWALS

None were announced.

VIII. CONSENT CALENDAR

APPROVAL OF MINUTES

Motion was made by Commissioner Obringer, and seconded by Commissioner
Barbour to approve the meeting minutes of January 6 2016. Commissioner
Anderson abstained.  The motion was passed by the following vote:

AYES:  Obringer, Barbour, Avila 
NOES: None
ABSTAIN: Anderson 
ABSENT:  None 

IX. PUBLIC HEARINGS

1. Willows Shopping Center Master Sign Program (PL15259 – UP, DR) –
Application for a Use Permit and Design Review to amend the Willows
Shopping Center Master Sign Program located at 1969 Diamond
Boulevard. The General Plan designation is West Concord Mixed Use;
Zoning classification is WMX (West Concord Mixed Use); APN 126-440-
005. Pursuant to the provisions of the California Environmental Quality Act
(CEQA) of 1970, as amended, the project is classified as Categorically
Exempt pursuant to Sections 15301 (Class 1 – Existing Facilities), 15302
(Class 2 – Replacement or Reconstruction) and 15303 (Class 3 – New
Construction or Conversion of Small Structures).  Project Planner: Frank
Abejo @ (925) 671-3128

Senior Planner Frank Abejo presented the report. 

Robert M., of Equity One, answered questions from the Commission.  

Motion was made by Commissioner Obringer and seconded by 
Commissioner Laub to approve Resolution 16-02 PC approving an 
amendment to the Willows Shopping Center Master Sign Program with 
amended language subject to the Conditions of Approval set forth in 
Attachment A to Resolution No. 16-02 PC. The motion passed by the 
following vote:  

AYES:  Obringer, Laub, Anderson, Avila, Barbour 
NOES: None Page 77 of 79
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ABSTAIN: None 
ABSENT: None 

2. Secondary Living Unit Text Amendment to the Development Code
(PL16024 – DC) – City-initiated text amendment to Section 18.200.180
Secondary Living Units of the Concord Development Code and
recommends adoption of an Addendum to the 2012 SEIR for the
Secondary Living Unit Text Amendment to the Development Code.  The
proposed changes would eliminate the provision for a required deed
restriction for owner occupancy of one of the units on the parcel.  At the
same time, a Pilot Program for Secondary Living Units will be discussed
including fee reductions for the smaller (640 sq. ft. or less) units in order to
fulfill Program H-1.4.4 within the City’s Housing Element Update.
Pursuant to the provisions of the Pursuant to the provisions of the
California Environmental Quality Act (CEQA) of 1970, as amended, the
project is classified as exempt pursuant to 15061(B)(3), and no further
environmental review is required.  Project Planner: Joan Ryan @ (925)
671-3370

Senior Planner Joan Ryan presented the report. 

Public Comment 

Jodeen Percey commented about including larger Secondary Living Units 
with this fee reduction. 

Motion was made by Commissioner Laub and seconded by Commissioner 
Barbour to approve Planning Commission Resolution 16-01 PC 
recommending City Council pass an Ordinance approving the 
Development Code Amendment (PL16024-DC) to Section 18.200.180 for 
a Two-Year Pilot Program for Small Secondary Living Units, pass a 
Resolution adopting revisions to the Master Fee Schedule, and Develop 
and Implement a Marketing and/or Publicity Campaign for the Two-Year 
Pilot Program. The motion passed by the following vote:  

AYES:  Laub, Barbour, Anderson, Avila, Obringer 
NOES: None  
ABSTAIN: None 
ABSENT: None 

X. COMMISSION CONSIDERATIONS

1. General Plan Annual Progress Report

Senior Planner Joan Ryan presented the report.

Motion was made by Commissioner Obringer and seconded by
Commissioner Laub recommending acceptance of the General Plan
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Progress Report by the City Council and submission of the report to the 
Governor’s Office of Planning and Research and the State Department of 
Housing and Community Development. The motion passed by the 
following vote:  

AYES:  Obringer, Laub, Anderson, Avila, Barbour 
NOES: None  
ABSTAIN: None 
ABSENT: None 

XI. STAFF REPORTS / ANNOUNCEMENTS

Planning Manager Laura Simpson announced the upcoming Planning
Commissioner’s Academy on March 2nd through the 4th and the cancellation of
the March 2nd Planning Commission meeting due to this conference.

XII. COMMISSION REPORTS/ANNOUNCEMENTS

Commissioner Avila reported that he chaired the Annual Salinity Summit in Las
Vegas last week and explained what was presented.

XIII. FUTURE PUBLIC HEARING ITEMS

Planning Manager Laura Simpson announced an appeal hearing will occur on
February 17th and the March 2nd meeting will be cancelled.  She also announced
there will be an upcoming Bicycle and Pedestrian Advisory Committee Meeting
on February 22nd and a Todos Santos Design Guidelines joint meeting with
Council Committee on Early California Architecture and the Design Review
Board members will be held on February 8th.

XIV. ADJOURNMENT

Commissioner Laub moved to adjourn at 8:09 P.M.  Commissioner Obringer
seconded the motion.  Motion to adjourn was passed by unanimous vote of the
Commissioners present.

APPROVED: 

Laura Simpson 
Planning Commission Secretary 
Planning Manager 

Transcribed by Grant Spilman, 
Administrative Coordinator Page 79 of 79




