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City of Concord Rental Housing Workshop

Report in Brief
After hearing from renters that their monthly rents have been greatly increased, the City 
Council referred the issue to the Housing and Economic Development (HED) 
Committee to hold the first of two educational workshops on Concord’s rental housing.  
The HED Committee held a workshop in the City Council Chamber on June 27, 2016, 
and heard from 27 speakers after a panel of four housing experts spoke on the issue of 
rent control and tenant protection policies.   This is the second educational workshop, 
held as part of the July 26 City Council meeting at the Concord Senior Center.

Recommended Action
Hold the workshop and provide direction to staff.

Background
To provide information to the City Council and the general public on the topic of the 
current rental housing market in Concord, as well as on policies that could be adopted 
to assist renters in the environment of rapidly increasing rents, a panel of speakers was 
invited to provide a variety of perspectives on the issue of rent control.  The HED 
Committee (Leone/Helix) hosted a panel discussion as part of the regular Committee 
meeting, on June 27, 2016, in the City Council Chambers.  The purpose of the 
workshop was to begin an education process on the state of the current rental housing 
market in Concord, as well as to learn more about policies that other cities in California 
have put in place to address this issue and the impacts of those policies. The panelists 
included Ken Baar, a PhD, and economist specializing in rent control policies’ Joshua 
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Howard, from the California Apartment Owners Association, Aimee Inglis from Tenants 
Together, and John Montagh, the City’s Housing and Economic Development Manager. 
Each panelist spoke for about twenty minutes on the topic and answered questions from 
the HED Committee.

Background and informational materials were also provided in the HED Committee 
packet, including a paper from the California Legislative Analyst’s Office on affordable 
housing, a study on renter displacement from UC Berkeley, and reports from the Cities 
of Alameda and Emeryville on rent control policies, as well as a report from 1993 on the 
impacts of rent control.  The full HED Committee packet is shown as Attachment 1 to 
this report.

After the panel members spoke, 27 members of the community provided testimony, 
including tenants who had experienced significant rent increases, homeless individuals, 
and owners of apartment complexes.

At the HED Committee meeting, Committee members requested several additional 
items to be included with the second workshop packet for City Council.  They requested 
a full list of existing affordable housing developments in Concord (Attachment 2) and a 
report surveying rent control in New Jersey, prepared by the University of Louisville 
(Attachment 3).  A slide was also requested and has been added to staff’s Powerpoint 
that graphs the average rental rates for studios, 1-bedrooms, 2-bedrooms, and 3-
bedrooms in Concord over the past ten years.

Additional examples of rent control policies and rent mediation ordinances from other 
cities were also requested.  Attachments 4, 5, and 6 are additional examples and 
include an article on Seattle’s rent control regulations that are tied to housing standards, 
and informational handouts on rental dispute resolution programs from the Cities of 
Fremont and Campbell.

Attachment 7 is a letter submitted by the Central Labor Council of Contra Costa County 
urging strong tenant protection policies.

Attachment 8 is an e-mail from Tenants Together providing further resources for 
Council’s reference.

Attachment 9 is a letter from Blaine Carter that references a study from 1993 delineating 
the negative impacts of rent control. 

Attachment 10 is a summary on rent stabilization policy from Ken Baar that was 
requested by the HED Committee.

The HED Committee recommended that the next workshop include a speaker 
representing the residential development community.  Staff reached out to the California 
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Building Industry Association, who indicated they did not present on the topic of rent 
control.  Staff then reached out to the East Bay Leadership Council of which BIA is a 
member, however because the group represents a broad spectrum of organizations 
they chose not to participate on this issue.  Staff did invite individual developers with 
project applications in Concord to attend the panel workshop, but none desired to join 
the panel.  

The format of the panel discussion before the City Council will be similar to the HED 
Committee workshop, having four presenters, including Ken Baar, Joshua Howard from 
the California Apartment Owners Association, and Leah Simon-Weisberg representing 
Tenants Together. The panelists will provide information they believe is important for 
the Council and community to hear and it will include the pros and cons of rent control 
policies.  City staff will provide an overview of City of Concord rental housing 
information, including the current rents in Concord, the affordable housing stock, as well 
as the City’s housing programs.    

Financial Impact
Holding this educational workshop has no fiscal impact on the City.

Public Contact
The Agenda was posted and over 400 flyers were mailed out to all apartment owners in 
the city, as well as to interested stakeholders and members of the public.  Flyers were 
also translated into Spanish.

Attachments
1. Housing and Economic Development Committee packet, June 27, 2016
2. List of Affordable Housing Stock in Concord
3. Survey of rent control in New Jersey cities
4. Article on Seattle rent control ordinance tied to Housing Code violations
5. City of Fremont Rental Housing Mediation Program
6. City of Campbell Rental Housing Mediation Program
7. Letter from Labor Council of Contra Costa County
8. E-mail from Tenants Together with resources
9. Letter from Blaine Carter and excerpt from rent control impact report
10.Report on Rent Stabilization, Ken Baar, PhD
11.Letter from Carleton Drive Investments, LLC
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HOUSING & ECONOMIC DEVELOPMENT 

Ron Leone, Chair 
Dan Helix, Committee Member 

5:30 p.m., Monday, June 27, 2016 

City Council Chamber 
1950 Parkside Drive, Concord 

ROLL CALL 

PUBLIC COMMENT PERIOD 

1. DISCUSSION – City of Concord Educational Rental Housing Workshop. Report by John
Montagh, Redevelopment/Housing Manager.

3. ADJOURNMENT

In accordance with the Americans with Disabilities Act and California Law, it is the policy of the City of Concord to offer its public 
programs, services and meetings in a manner that is readily accessible to everyone, including those with disabilities.  If you are 
disabled and require a copy of a public hearing notice, or an agenda and/or agenda packet in an appropriate alternative format; or if 
you require other accommodation, please contact the ADA Coordinator at (925) 671-3361, at least five days in advance of the 
meeting.  Advance notification within this guideline will enable the City to make reasonable arrangements to ensure accessibility. 

Distribution: City Council 
Valerie Barone, City Manager 
Jovan Grogan, Deputy City Manager 
Susanne Brown, City Attorney 
Victoria Walker, Community & Economic Development Director 
John Montagh, Redevelopment/Housing Manager 
Laura Simpson, Planning Manager 
Joan Ryan, Senior Planner 
Andrew Mogensen, Principal Planner 
Joelle Fockler, City Clerk 

ATTACHMENT 1
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MEMORANDUM 

June 27, 2016 

TO: Ron Leone, Chair Housing & Economic Development Committee 
Dan Helix, Housing & Economic Development Committee Member 

FROM: Valerie Barone, City Manager 

PREPARED BY: John Montagh, Economic Development & Housing Manager 

SUBJECT:  City of Concord Educational Rental Housing Workshop 

The City of Concord Housing and Economic Development Committee is hosting a Rental 
Housing Workshop on Monday, June 27 at 5:30 p.m. in the City Council Chamber located at 
1950 Parkside Drive.  

After hearing from renters that the monthly rates for their apartments have been being greatly 
increased, the City Council referred the issue to the Housing and Economic Development 
Committee in order to hold the first of two educational workshops on Concord’s Rental Housing.  
The second workshop is to be held on Tuesday, July 26, 2016 during the City Council’s regular 
scheduled meeting.  The goal of these workshops is to educate the Housing & Economic 
Development Committee Members, the full City Council, community and staff on Concord’s 
rental housing market.  

To achieve the desired educational goal, staff has planned for the June 27 workshop to begin 
with a presentation from John Montagh, Concord’s Economic Development   Housing Manager. 
Mr. Montagh will provide an overview of Concord’s rental market and existing City housing 
programs focused on rental housing.  After staff’s presentation there will be a panel of three 
subject matter experts:  Aimee Inglis from Tenants Together, Joshua Howard from the California 
Apartment Association, and Ken Baar, PhD an expert on housing policy and real estate issues in 
California.  Biographies of the panelists are presented in Attachment 1. Each panelist will have 
15 minutes to provide their perspectives and related information.  After which, staff anticipates 
that Committee members will ask questions of the panel and invite audience members to ask 
questions of the panel.  

As background to this upcoming workshop, staff has attached relevant documents, each is briefly 
described below: 
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1. Perspectives on Helping Low-Income Californians Afford Housing (California
Legislative Analyst’s Office)  February 9, 2016

The California Legislative Analyst's Office provides fiscal and policy advice to the
California Legislature for more than 70 years. It is known for its fiscal and programmatic
expertise and nonpartisan analyses of the state budget. The office serves as the "eyes and
ears" for the Legislature to ensure that the executive branch is implementing legislative
policy in a cost efficient and effective manner.  This report discusses rental housing
affordability from a statewide perspective. It also presents topics concerning government
programs targeted towards affordable housing, housing assistance resources and private
home building.

2. Housing Production, Filtering and Displacement: Untangling the Relationships
(Institute of Governmental Studies) May 2016

The Institute of Governmental Studies (IGS) is California’s oldest public policy research
center.  IGS is a research unit of University of California, Berkeley.  This report discusses
the importance of increasing production of subsidized and market rate housing along with
investing in the preservation of housing affordability.  It also discusses the impact of
market rate development and the role of subsidized housing development.

3. Frequently Asked Questions regarding Rent Review, Rent Stabilization and
Limitations on Evictions (City of Alameda) April 12, 2016

The City of Alameda recently adopted a rent control ordinance.  This attachment provides
a frequently asked question (FAQ) to implementing Alameda’s Rent Review, Rent
Stabilization and Limitations of Eviction ordinance. The FAQ provides good information
on a recent nearby rent control effort.  More information is available on the City of
Alameda’s website.

4. Staff report on options for increasing residential tenant protections (City of
Emeryville) April 21, 2015

While written specifically for Emeryville, this staff report provides an overview on the
options for increasing residential tenant protection and services.  The staff report analyzes
rent control and how it is implemented.  The report also discusses other types of tenant
safeguards such as eviction and harassment protection.

5. Letter and attachments from Concord resident Blaine Carter, June 22, 2016
Mr. Blair is a resident and an owner of a four unit multifamily building in Concord and
he provided this information to aid in the conversation at the workshop. Included are the
following documents:

o The High Cost of Rent Control (National Multifamily Housing Council)
o The Distributional Impact of Restrictive Rent Control Programs in

Berkeley and Santa Monica, CA (ST. John & Associates) June 23,1993
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o How Rent Control Drives Out Affordable Housing (Cato Policy Analysis)
May 21, 1997
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Concord Rental Housing Workshop Panelist Biographies 

Kenneth Baar has a Ph.D. in urban planning and is an attorney. He has researched and 
published extensively on housing policy and real estate issues.  Over the past 30 years, he 
has served as a consultant to over forty California jurisdictions on issues related to rent 
stabilization. He authored analyses of rent control standards and the financial outcomes 
of apartment owners under rent stabilization for the cities of Los Angeles (2009) and San 
Jose (2016).   

His articles on fair return issues have been cited in decisions of the California and New 
Jersey Supreme Courts and in numerous California Court of Appeal decisions.   
Also, he has served as a consultant to the World Bank and U.S. AID on policy issues in 
East European nations undergoing economic transition and on two occasions has been a 
visiting Fulbright professor in East Europe. 

Joshua Howard is the Senior Vice President, Local Government Affairs for the 
California Apartment Association.  In this position, Howard directs CAA’s public affairs, 
political action, and member engagement programs with a team of local government 
advocates across California.   

CAA’s membership includes over 20,000 property management companies, developers, 
real estate investment trusts, and individual property owners.  These members provide 
homes to millions of California families.  
Prior to joining CAA, Joshua served as Vice President, Public Policy for the San 
Jose/Silicon Valley Chamber of Commerce and as a senior aide to a former San Jose City 
Councilmember.  

He has over ten years of experience with the regional and local rental housing market, has 
served on several regional and statewide committees on housing, local government 
finance, and economic development.  He serves on numerous non-profit boards, political 
action committees, and has directed several local ballot measure campaigns. 
He holds a Bachelor of Science degree in Political Science from Santa Clara University 
and a Master’s in Public Administration from the University of San Francisco. 

Aimee Inglis is the Acting Director for Tenants Together.  She was formally trained as a 
community organizer through the Midwest Academy's Organizing program, and has 
focused professionally on starting and managing volunteer programs at non-profit 
organizations. She started her work with Tenants Together as a volunteer counselor on 
the Tenant Rights Hotline. As staff, her role at Tenants Together has been focused on 
building a strong Member base, which includes educating volunteers, managing the 
Tenant Rights Hotline, leading online organizing efforts, and engaging in state and local 
policy on tenants’ rights. As Acting Director she plans to focus on deepening Tenants 
Together's coalition-building work and strengthening current campaigns to advance rent 
control. 
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Perspectives on Helping Low-Income 
Californians Afford Housing

MAC TAYLOR •  L E G I S L A T I V E  A N A L Y S T  •  FEBRUARY 9,  2016

Summary

California has a serious housing shortage. California’s housing costs, consequently, have been rising rapidly 
for decades. These high housing costs make it difficult for many Californians to find housing that is affordable 
and that meets their needs, forcing them to make serious trade-offs in order to live in California. 

In our March 2015 report, California’s High Housing Costs: Causes and Consequences, we outlined the 
evidence for California’s housing shortage and discussed its major ramifications. We also suggested that the 
key remedy to California’s housing challenges is a substantial increase in private home building in the state’s 
coastal urban communities. An expansion of California’s housing supply would offer widespread benefits to 
Californians, as well as those who wish to live in California but cannot afford to do so. 

Some fear, however, that these benefits would not extend to low-income Californians. Because most new 
construction is targeted at higher-income households, it is often assumed that new construction does not 
increase the supply of lower-end housing. In addition, some worry that construction of market-rate housing 
in low-income neighborhoods leads to displacement of low-income households. In response, some have 
questioned whether efforts to increase private housing development are prudent. These observers suggest that 
policy makers instead focus on expanding government programs that aim to help low-income Californians 
afford housing. 

In this follow up to California’s High Housing Costs, we offer additional evidence that facilitating more 
private housing development in the state’s coastal urban communities would help make housing more 
affordable for low-income Californians. Existing affordable housing programs assist only a small proportion of 
low-income Californians. Most low-income Californians receive little or no assistance. Expanding affordable 
housing programs to help these households likely would be extremely challenging and prohibitively expensive. 
It may be best to focus these programs on Californians with more specialized housing needs—such as homeless 
individuals and families or persons with significant physical and mental health challenges. 

Encouraging additional private housing construction can help the many low-income Californians who 
do not receive assistance. Considerable evidence suggests that construction of market-rate housing reduces 
housing costs for low-income households and, consequently, helps to mitigate displacement in many cases. 
Bringing about more private home building, however, would be no easy task, requiring state and local policy 
makers to confront very challenging issues and taking many years to come to fruition. Despite these difficulties, 
these efforts could provide significant widespread benefits: lower housing costs for millions of Californians.   

Exhibit A
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VARIOUS GOVERNMENT PROGRAMS HELP 
CALIFORNIANS AFFORD HOUSING

Federal, state, and local governments 
implement a variety of programs aimed at helping 
Californians, particularly low-income Californians, 
afford housing. These programs generally work 
in one of three ways: (1) increasing the supply of 
moderately priced housing, (2) paying a portion of 
households’ rent costs, or (3) limiting the prices and 
rents property owners may charge for housing. 

Various Programs Build New Moderately 
Priced Housing. Federal, state, and local 
governments provide direct financial assistance—
typically tax credits, grants, or low-cost loans—to 
housing developers for the construction of rental 
housing. In exchange, developers reserve these 
units for lower-income households. (Until recently, 
local redevelopment agencies also provided this 
type of financial assistance.) By far the largest of 
these programs is the federal and state Low Income 
Housing Tax Credit (LIHTC), which provides tax 
credits to affordable housing developers to cover 
a portion of their building costs. The LIHTC 
subsidizes the new construction of around 7,000 
rental units annually in the state—typically less 
than 10 percent of total public and private housing 
construction. This represents a significant majority 
of the affordable housing units constructed in 
California each year. 

Vouchers Help Households Afford Housing. 
The federal government also makes payments 
to landlords—known as housing vouchers—on 
behalf of about 400,000 low-income households 
in California. These payments generally cover the 
portion of a rental unit’s monthly cost that exceeds 
30 percent of the household’s income. 

Some Local Governments Place Limits on 
Prices and Rents. Some local governments have 
policies that require property owners charge 
below-market prices and rents. In some cases, 
local governments limit how much landlords 
can increase rents each year for existing tenants. 
About 15 California cities have these rent controls, 
including Los Angeles, San Francisco, San Jose, and 
Oakland. In 1995, the state enacted Chapter 331 
of 1995 (AB 1164, Hawkins), which prevented rent 
control for properties built after 1995 or properties 
built prior to 1995 that had not previously been 
subject to rent control. Assembly Bill 1164 also 
allowed landlords to reset rents to market rates 
when properties transferred from one tenant to 
another. In other cases, local governments require 
developers of market-rate housing to charge below-
market prices and rents for a portion of the units 
they build, a policy called “inclusionary housing.”

NEED FOR HOUSING ASSISTANCE 
OUTSTRIPS RESOURCES

Many Low-Income Households Receive 
No Assistance. The number of low-income 
Californians in need of assistance far exceeds 
the resources of existing federal, state, and local 
affordable housing programs. Currently, about 

3.3 million low-income households (who earn 
80 percent or less of the median income where 
they live) rent housing in California, including 
2.3 million very-low-income households (who earn 
50 percent or less of the median income where they 

www.lao.ca.gov   Legislative Analyst’s Office	 3

A N  L AO  B R I E F

Page 11 of 182



live). Around one-quarter (roughly 800,000) of 
low-income households live in subsidized affordable 
housing or receive housing vouchers. Most 
households receive no help from these programs. 
Those that do often find that it takes several years to 
get assistance. Roughly 700,000 households occupy 
waiting lists for housing vouchers, almost twice the 
number of vouchers available. 

Majority of Low-Income Households Spend 
More Than Half of Their Income on Housing. 
Around 1.7 million low-income renter households 
in California report spending more than half of 
their income on housing. This is about 14 percent 
of all California households, a considerably higher 
proportion than in the rest of the country (about 
8 percent). 

CHALLENGES OF EXPANDING EXISTING PROGRAMS

One possible response to these affordability 
challenges could be to expand existing housing 
programs. Given the number of households 
struggling with high housing costs, however, this 
approach would require a dramatic expansion 
of existing government programs, necessitating 
funding increases orders of magnitude larger 
than existing program funding and far-reaching 
changes in existing regulations. Such a dramatic 
change would face several challenges and 
probably would have unintended consequences. 
Ultimately, attempting to address the state’s 
housing affordability challenges primarily through 
expansion of government programs likely would be 
impractical. This, however, does not preclude these 
programs from playing a role in a broader strategy 
to improve California’s housing affordability. 
Below, we discuss these issues in more detail.

Expanding Assistance Programs 
Would Be Very Expensive

Extending housing assistance to low-income 
Californians who currently do not receive it—either 
through subsidies for affordable units or housing 
vouchers—would require an annual funding 
commitment in the low tens of billions of dollars. 
This is roughly the magnitude of the state’s largest 
General Fund expenditure outside of education 
(Medi-Cal). 

Affordable Housing Construction Requires 
Large Public Subsidies. While it is difficult to 
estimate precisely how many units of affordable 
housing are needed, a reasonable starting point is 
the state’s current population of low-income renter 
households that spend more than half of their 
income on housing—about 1.7 million households. 
Based on data from the LIHTC, housing built for 
low-income households in California’s coastal 
urban areas requires a public subsidy of around 
$165,000 per unit. At this cost, building affordable 
housing for California’s 1.7 million rent burdened 
low-income households would cost in excess of 
$250 billion. This cost could be spread out over 
several years (by issuing bonds or providing 
subsidies to builders in installments), requiring 
annual expenditures in the range of $15 billion 
to $30 billion. There is a good chance the actual 
cost could be higher. Affordable housing projects 
often receive subsidies from more than one source, 
meaning the public subsidy cost per unit likely is 
higher than $165,000. It is also possible the number 
of units needed could be higher if efforts to make 
California’s housing more affordable spurred more 
people to move to the state. Conversely, there is 
some chance the cost could be lower if building 
some portion of the 1.7 million eased competition 
at the bottom end of the housing market and 
allowed some low-income families to find 
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affordable market-rate housing. Nonetheless, under 
any circumstances it is likely this approach would 
require ongoing annual funding at least in the low 
tens of billions of dollars. 

Expanding Housing Vouchers Also Would 
Be Expensive. Housing vouchers would be 
similarly expensive. According to American 
Community Survey data, around 2.5 million 
low-income households in California spend 
more than 30 percent of their income on rent. 
These households’ rents exceed 30 percent of 
their incomes by $625 each month on average, 
meaning they would require an annual subsidy 
of around $7,500. This suggests that providing 
housing vouchers to all of these households would 
cost around $20 billion annually. By similar logic, 
a less generous program that covered rent costs 
exceeding 50 percent of household income would 
cost around $10 billion annually. There is, however, 
good reason to believe the cost of expanding 
voucher programs would be significantly higher 
than these simple estimates suggest. As we discuss 
in the next section, a major increase in the number 
of voucher recipients likely would cause rents to 
rise. Higher rent costs, in turn, would increase the 
amount government would need to pay on behalf 
of low-income renters. This effect is difficult to 
quantify but probably would add several billion 
to tens of billions of dollars to the annual cost of a 
major expansion of vouchers. 

 Existing Housing Shortage Poses 
Problems for Some Programs

Many housing programs—vouchers, rent 
control, and inclusionary housing—attempt to 
make housing more affordable without increasing 
the overall supply of housing. This approach does 
very little to address the underlying cause of 
California’s high housing costs: a housing shortage. 
Any approach that does not address the state’s 
housing shortage faces the following problems. 

Housing Shortage Has Downsides Not 
Addressed by Existing Housing Programs. High 
housing costs are not the only downside of the 
state’s housing shortage. As we discussed in detail 
in California’s High Housing Costs, California’s 
housing shortage denies many households the 
opportunity to live in the state and contribute 
to the state’s economy. This, in turn, reduces the 
state’s economic productivity. The state’s housing 
shortage also makes many Californians—not only 
low-income residents—more likely to commute 
longer distances, live in overcrowded housing, and 
delay or forgo homeownership. Housing programs 
such as vouchers, rent control, and inclusionary 
housing that do not add to the state’s housing stock 
do little to address these issues. 

Scarcity of Housing Undermines Housing 
Vouchers. California’s tight housing markets pose 
several challenges for housing voucher programs 
which can limit their effectiveness. In competitive 
housing markets, landlords often are reluctant 
to rent to housing voucher recipients. Landlords 
may not be interested in navigating program 
requirements or may perceive voucher recipients 
to be less reliable tenants. One nationwide study 
conducted in 2001 found that only two-thirds of 
voucher recipients in competitive housing markets 
were able to secure housing. This issue likely would 
be amplified if the number of voucher recipients 
competing for housing were increased significantly. 
In addition, some research suggests that expanding 
housing vouchers in competitive housing markets 
results in rent increases, which either offset benefits 
to voucher holders or increase government costs for 
the program. One study looking at an unusually 
large increase in the federal allotment of housing 
vouchers in the early 2000s found that each 
10 percent increase in vouchers in tight housing 
markets increased monthly rents by an average of 
$18 (about 2 percent). This suggests that extending 
vouchers to all of California’s low-income 

www.lao.ca.gov   Legislative Analyst’s Office	 5
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households (a several hundred percent increase in 
the supply of vouchers) could lead to substantial 
rent inflation. If this were to occur, the estimates in 
the prior section of the cost to expand vouchers to 
all low-income households would be significantly 
higher. 

Housing Costs for Households Not Receiving 
Assistance Could Rise. Expansion of voucher 
programs also could aggravate housing challenges 
for those who do not receive assistance, particularly 
if assistance is extended to some, but not all 
low-income households. As discussed above, 
research suggests that housing vouchers result in 
rent inflation. This rent inflation not only effects 
voucher recipients but potentially increases rents 
paid by other low- and lower-middle income 
households that do not receive assistance.

Housing Shortage Also Creates Problems 
for Rent Control Policies. The state’s shortage of 
housing also presents challenges for expanding rent 
control policies. Proposals to expand rent control 
often focus on two broad changes: (1) expanding 
the number of housing units covered—by applying 
controls to newer properties or enacting controls 
in locations that currently lack them—and 
(2) prohibiting landlords from resetting rents to
market rates for new tenants. Neither of these
changes would increase the supply of housing and,
in fact, likely would discourage new construction.
Households looking to move to California or
within California would therefore continue to face
stiff competition for limited housing, making it
difficult for them to secure housing that they can
afford. Requiring landlords to charge new tenants
below-market rents would not eliminate this
competition. Households would have to compete
based on factors other than how much they are
willing to pay. Landlords might decide between
tenants based on their income, creditworthiness, or
socioeconomic status, likely to the benefit of more
affluent renters.

Barriers to Private Development Also 
Hinder Affordable Housing Programs

Local Resistance and Environmental 
Protection Policies Constrain Housing 
Development. Local community resistance and 
California Environmental Quality Act (CEQA) 
challenges limit the amount of housing—both 
private and subsidized—built in California. 
These factors present challenges for subsidized 
construction and inclusionary housing programs. 
Subsidized housing construction faces the same, 
in many cases more, community opposition as 
market-rate housing because it often is perceived as 
bringing negative changes to a community’s quality 
or character. Furthermore, subsidized construction, 
like other housing developments, often must 
undergo the state’s environmental review process 
outlined in CEQA. This can add costs and delay 
to these projects. Inclusionary housing programs 
rely on private housing development to fund 
construction of affordable housing. Because 
of this, barriers that constrain private housing 
development also limit the amount of affordable 
housing produced by inclusionary housing 
programs. 

 Home Builders Often Forced to Compete for 
Limited Development Opportunities. With state 
and local policies limiting the number of housing 
projects that are permitted, home builders often 
compete for limited opportunities. One result of 
this is that subsidized construction often substitutes 
for—or “crowds out”—market-rate development. 
Several studies have documented this crowd-out 
effect, generally finding that the construction of 
one subsidized housing unit reduces market-rate 
construction by one-half to one housing unit. These 
crowd-out effects can diminish the extent to which 
subsidized housing construction increases the 
state’s overall supply of housing. 
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Other Unintended Consequences

“Lock-In” Effect. Households residing 
in affordable housing (built via subsidized 
construction or inclusionary housing) or 
rent-controlled housing typically pay rents well 
below market rates. Because of this, households 
may be discouraged from moving from their 
existing unit to market-rate housing even when it 
may otherwise benefit them—for example, if the 
market-rate housing would be closer to a new job. 

This lock-in effect can cause households to stay 
longer in a particular location than is otherwise 
optimal for them.

Declining Quality of Housing. By depressing 
rents, rent control policies reduce the income 
received by owners of rental housing. In response, 
property owners may attempt to cut back their 
operating costs by forgoing maintenance and 
repairs. Over time, this can result in a decline in 
the overall quality of a community’s housing stock. 

MORE PRIVATE HOME BUILDING COULD HELP

Most low-income Californians receive little 
or no assistance from existing affordable housing 
programs. Given the challenges of significantly 
expanding affordable housing programs, this is 
likely to persist for the foreseeable future. Many 
low-income households will continue to struggle 
to find housing that they can afford. Encouraging 
more private housing development seems like a 
reasonable approach to help these households. But 
would it actually help? In this section, we present 
evidence that construction of new, market-rate 
housing can lower housing costs for low-income 
households. 

Increased Supply, Lower Costs

Lack of Supply Drives High Housing Costs. As 
we demonstrate in California’s High Housing Costs, 
a shortage of housing results in high and rising 
housing costs. When the number of households 
seeking housing exceeds the number of units 
available, households must try to outbid each other, 
driving up prices and rents. Increasing the supply 
of housing can help alleviate this competition and, 
in turn, place downward pressure on housing costs. 

Building New Housing Indirectly Adds to the 
Supply of Housing at the Lower End of the Market. 
New market-rate housing typically is targeted at 

higher-income households. This seems to suggest 
that construction of new market-rate housing 
does not add to the supply of lower-end housing. 
Building new market-rate housing, however, 
indirectly increases the supply of housing available 
to low-income households in multiple ways. 

Housing Becomes Less Desirable as It Ages . . . 
New housing generally becomes less desirable as it 
ages and, as a result, becomes less expensive over 
time. Market-rate housing constructed now will 
therefore add to a community’s stock of lower-cost 
housing in the future as these new homes age and 
become more affordable. Our analysis of American 
Housing Survey data finds evidence that housing 
becomes less expensive as it ages. Figure 1 (see 
next page) shows the average rent for housing 
built between 1980 and 1985 in Los Angeles and 
San Francisco. These housing units were relatively 
expensive in 1985 (rents in the top fifth of all rental 
units) but were considerably more affordable by 
2011 (rents near the median of all rental units). 
Housing that likely was considered “luxury” when 
first built declined to the middle of the housing 
market within 25 years. 
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. . . But Lack of New Construction Can Slow 
This Process. When new construction is abundant, 
middle-income households looking to upgrade 
the quality of their housing often move from 
older, more affordable housing to new housing. 
As these middle-income households move out 
of older housing it becomes available for lower-
income households. This is less likely to occur in 
communities where new housing construction is 
limited. Faced with heightened competition for 
scarce housing, middle-income households may 
live longer in aging housing. Instead of upgrading 
by moving to a new home, owners of aging homes 
may choose to remodel their existing homes. 
Similarly, landlords of aging rental housing may 
elect to update their properties so that they can 
continue to market them to middle-income 
households. As a result, less housing transitions to 
the lower-end of the housing market over time. One 
study of housing costs in the U.S. found that rental 
housing generally depreciated by about 2.5 percent 
per year between 1985 and 2011, but that this rate 
was considerably lower (1.8 percent per year) in 
regions with relatively limited housing supply. 

New Housing Construction Eases Competition 
Between Middle- and Low-Income Households. 
Another result of too little housing construction 
is that more affluent households, faced with 
limited housing choices, may choose to live in 
neighborhoods and housing units that historically 
have been occupied by low-income households. 
This reduces the amount of housing available for 
low-income households. Various economic studies 
have documented this result. One analysis of 
American Housing Survey data by researchers at 
the Federal Reserve Bank of New York found that 
“the more constrained the supply response for new 
residential units to demand shocks, the greater the 
probability that an affordable unit will filter up and 
out of the affordable stock.” Other researchers have
found that low-income neighborhoods are more 
likely to experience an influx of higher-income 
households when they are in close proximity to 
affluent neighborhoods with tight housing markets. 

More Supply Places Downward Pressure on 
Prices and Rents. When the number of housing 
units available at the lower end of a community’s 
housing market increases, growth in prices 

and rents slows. Evidence 
supporting this relationship 
can be found by comparing 
housing expenditures of 
low-income households living 
in California’s slow-growing 
coastal communities to 
those living in fast-growing 
communities elsewhere 
in the country. Between 
1980 and 2013, the housing 
stock in California’s coastal 
urban counties (counties 
comprising metropolitan 
areas with populations greater 
than 500,000) grew by only 
34 percent, compared to 
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99 percent in the fastest growing urban counties 
throughout the country (top fifth of all urban 
counties). As figure 2 shows, over the same time 
period rents paid by low-income households grew 
nearly three times faster in California’s coastal 
urban counties than in the fastest growing urban 
counties (50 percent compared to 18 percent). 
As a result, the typical low-income household in 
California’s costal urban counties now spends 
around 54 percent of their income on housing, 
compared to only 43 percent in fast growing 
counties. This difference—11 percentage points—is 
roughly equal to a typical low-income household’s 
total spending on transportation.  

Lower Costs Reduce Chances of Displacement

More Private Development Associated With 
Less Displacement. As market-rate housing 
construction tends to slow the growth in prices 
and rents, it can make it easier for low-income 
households to afford their existing homes. This 
can help to lessen the displacement of low-income 
households. Our analysis of 
low-income neighborhoods 
in the Bay Area suggests 
a link between increased 
construction of market-rate 
housing and reduced 
displacement. (See the 
technical appendix for 
more information on how 
we defined displacement 
for this analysis.) Between 
2000 and 2013, low-income 
census tracts (tracts with an 
above-average concentration 
of low-income households) 
in the Bay Area that built the 
most market-rate housing 
experienced considerably less 
displacement. As Figure 3 

(see next page) shows, displacement was more than 
twice as likely in low-income census tracts with 
little market-rate housing construction (bottom 
fifth of all tracts) than in low-income census tracts 
with high construction levels (top fifth of all tracts). 

Results Do Not Appear to Be Driven by 
Inclusionary Housing Policies. One possible 
explanation for this finding could be that many 
Bay Area communities have inclusionary housing 
policies. In communities with inclusionary housing 
policies, most new market-rate construction is 
paired with construction of new affordable housing. 
It is possible that the new affordable housing 
units associated with increased market-rate 
development—and not market-rate development 
itself—could be mitigating displacement. Our 
analysis, however, finds that market-rate housing 
construction appears to be associated with 
less displacement regardless of a community’s 
inclusionary housing policies. As with other 
Bay Area communities, in communities without 
inclusionary housing policies, displacement 

Places With More Building Saw 
Slower Growth in Rents for Poor Households

Rents Paid by Low-Income Households in Urban Counties (In 2013 Dollars)
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was more than twice as likely in low-income 
census tracts with limited market-rate housing 
construction than in low-income census tracts with 
high construction levels. 

Relationship Remains After Accounting for 
Economic and Demographic Factors. Other factors 
play a role in determining which neighborhoods 

experience displacement. A neighborhood’s 
demographics and housing characteristics probably 
are important. Nonetheless, we continue to find 
that increased market-rate housing construction is 
linked to reduced displacement after using common 
statistical techniques to account for these factors. 
(See the technical appendix for more details.)

CONCLUSION

Addressing California’s housing crisis is 
one of the most difficult challenges facing the 
state’s policy makers. The scope of the problem 
is massive. Millions of Californians struggle to 
find housing that is both affordable and suits 
their needs. The crisis also is a long time in the 
making, the culmination of decades of shortfalls 
in housing construction. And just as the crisis has 
taken decades to develop, it will take many years 
or decades to correct. There are no quick and easy 
fixes. 

The current response to the state’s housing 
crisis often has centered on how to improve 
affordable housing programs. The enormity of 
California’s housing challenges, however, suggests 
that policy makers look for solutions beyond these 
programs. While affordable housing programs 
are vitally important to the households they 
assist, these programs help only a small fraction 
of the Californians that are struggling to cope 
with the state’s high housing costs. The majority 
of low-income households receive little or no 

assistance and spend more 
than half of their income on 
housing. Practically speaking, 
expanding affordable 
housing programs to serve 
these households would be 
extremely challenging and 
prohibitively expensive. 

In our view, encouraging 
more private housing 
development can provide 
some relief to low-income 
households that are unable 
to secure assistance. While 
the role of affordable 
housing programs in 
helping California’s most 
disadvantaged residents 
remains important, 

Building Market-Rate Housing 
Appears to Reduce Displacement
Percent of Low-Income Bay Area Census Tracts That 
Experienced Displacement Between 2000 and 2013

Figure 3
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we suggest policy makers primarily focus on 
expanding efforts to encourage private housing 
development. Doing so will require policy makers 
to revisit long-standing state policies on local 
governance and environmental protection, as 
well as local planning and land use regimes. 

The changes needed to bring about significant 
increases in housing construction undoubtedly will 
be difficult and will take many years to come to 
fruition. Policy makers should nonetheless consider 
these efforts worthwhile. In time, such an approach 
offers the greatest potential benefits to the most 
Californians.
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TECHNICAL APPENDIX

To examine the relationship between 
market-rate housing construction and displacement 
of low-income households we developed a simple 
econometric model to estimate the probability of a 
low-income Bay Area neighborhood experiencing 
displacement.

Data. We use data on Bay Area census tracts 
(small subdivisions of a county typically containing 
around 4,000 people) maintained by researchers 
with the University of California (UC) Berkeley 
Urban Displacement Project. This dataset included 
information on census tract demographics, housing 
characteristics, and housing construction levels. We 
focus on data for the period 2000 to 2013.

Defining Displacement. Researchers have 
not developed a single definition of displacement. 
Different studies use different measures. For our 
analysis, we use a straightforward yet imperfect 
definition of displacement which is similar to 
the definition used by UC Berkeley researchers. 
Specifically, we define a census tract as having 
experienced displacement if (1) its overall 
population increased and its population of 
low-income households 
decreased or (2) its overall 
population decreased and 
its low-income population 
declined faster than the 
overall population. 

Our Model. We 
use probit regression 
analysis to evaluate how 
various factors affected 
the likelihood of a 
census tract experiencing 

displacement between 2000 and 2013. This type 
of model allows us to hold constant various 
economic and demographic factors and isolate 
the impact of increased market-rate construction 
on the likelihood of displacement. The results 
of our regression are show in Figure A1. 
Coefficient estimates from probit regressions are 
not easily interpreted. While the fact that the 
coefficient for market-rate housing construction 
is statistically significant and negative suggests 
that more construction reduces the likelihood 
of displacement, the magnitude of this effect 
is not immediately clear. To better understand 
these results, we used the model to compare the 
probability that an average census tract would 
experience displacement when its market-rate 
construction was low (0 units), average (136 units), 
and high (243 units). As shown in Figure A2 (see 
next page), with low construction levels, a census 
tract’s probability of experiencing displacement was 
47 percent, compared to 34 percent with average 
construction levels, and 26 percent with high 
construction levels. 

Figure A1

Regression Results
Dependent Variable: Did Displacement Occur (Yes=1 and No=0)?

Independent Variable Coefficient Standard Error

Number of market-rate housing units built -0.00237 0.00043
Share of population that is low income 1.74075 0.54137
Share of population that is nonwhite -0.61213 0.29151
Share of adults over 25 with a college 

degree
1.90054 0.38599

Population density -0.00001 0.00000
Share of housing built before 1950 1.16506 0.22569
Constant -1.45886 0.33420
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More Housing Construction 
Linked to Lower Chances of Displacement

Likelihood of an Average Low-Income Bay Area 
Census Tract Experiencing Displacement, 2000 to 2013

Figure A2
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About IGS
The Institute of Governmental Studies is California’s 
oldest public policy research center. As an Organized 
Research Unit of the University of California, Berkeley, 
IGS expands the understanding of governmental in-
stitutions and the political process through a vigorous 
program of research, education, public service, and 
publishing.

Debate over the relative importance of subsidized and mar-
ket-rate housing production in alleviating the current hous-
ing crisis continues to preoccupy policymakers, developers, 
and advocates. This research brief adds to the discussion by 
providing a nuanced analysis of the relationship between 
housing production, affordability, and displacement in the 
San Francisco Bay Area, finding that:

• At the regional level, both market-rate and subsidized
housing reduce displacement pressures, but subsidized
housing has over double the impact of market-rate units.

• Market-rate production is associated with higher hous-
ing cost burden for low-income households, but lower
median rents in subsequent decades.

• At the local, block group level in San Francisco, neither
market-rate nor subsidized housing production has the
protective power they do at the regional scale, likely due
to the extreme mismatch between demand and supply.

Although more detailed analysis is needed to clarify the 
complex relationship between development, affordability, 

and displacement at the local scale, this research implies the 
importance of not only increasing production of subsidized 
and market-rate housing in California’s coastal communi-
ties, but also investing in the preservation of housing afford-
ability and stabilizing vulnerable communities.

Exhibit B
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. . . we found that 
both market-rate and 
subsidized housing 
development can reduce 
displacement pressures, 
but subsidized housing 
is twice as effective as 
market-rate development 
at the regional level.

Housing Production, Filtering, and 
Displacement: Untangling the 
Relationships

Introduction

The ongoing crisis of housing affordability in California 
has deepened the divide between those who believe it can 
be resolved by expanding the supply of market-rate hous-
ing and those who believe that market-rate construction on 
its own will not meet the needs of low-income households, 
for whom more subsidized housing needs to be built or sta-
bilized. These arguments over the role of market-rate ver-
sus subsidized housing have plagued strong-market cities, 
which are engaging in political debates at the ballot box (e.g., 
the “Mission Moratorium,” a ballot measure that would ban 
luxury units in San Francisco’s Mission neighborhood) and 
in city hall (e.g., housing density bonus programs like New 
York City’s inclusionary housing plan) over the role and im-
pact of housing development.

In the February 2016 report “Perspectives on Helping 
Low-Income Californians Afford Housing” (hereafter “the 
LAO Report”), the California Legislative Analyst’s Office 
(LAO) used data we posted on our Urban Displacement 
Project website (www.urbandisplacement.org) to argue 
that market-rate development would be the most effective 
investment to prevent low-income households from being 
displaced from their neighborhoods.1  

In this research brief we present a more nu-
anced view to contribute to this debate. We cor-
rect for the omission of subsidized housing pro-
duction from the LAO Report and find that both 
market-rate and subsidized housing reduce dis-
placement at the regional level, yet subsidized 
housing has over double the impact of market-
rate units. After evaluating the impact of market-
rate and subsidized housing built in the 1990s on 
displacement occurring in the 2000s, to ensure 
that we are examining before and after relation-
ships, we find that market-rate development has 
an insignificant effect on displacement. Finally, 
when looking at the local, neighborhood scale in 
San Francisco, neither market-rate nor subsidized 
housing production has the protective power they do at the 
regional scale, likely due to the extreme mismatch between 
demand and supply. These findings provide further support 
for continuing the push to ease housing pressures by pro-
ducing more housing at all levels of affordability throughout 
strong-market regions. These findings also provide support 
for increasing spending on subsidized housing to ensure 

both neighborhood stability and income diversity into the 
future.

We begin this research brief by describing why the fil-
tering process, the phenomenon in which older market-rate 
housing becomes more affordable as new units are added to 
the market, may fall short of producing affordable housing. 
We next revisit the question of the impact of market-rate 
development, looking also at the role of subsidized housing 
development, in mitigating displacement. After an examina-
tion of the impact of housing production on displacement 
over the short- and long-term, we look at why adding to 
housing supply in a region might not reduce housing market 
pressures in all neighborhoods. We conclude by suggesting 
next steps for research.

Filtering Is Not Enough 

Using our data, the LAO report concluded that the 
most important solution to the housing crisis in California’s 
coastal communities is to build more market-rate housing. 
The report found that new market-rate construction re-
duced displacement of low-income households across the 
region. After outlining the challenges and limited funding 
for subsidized units, the report argued that filtering, or the 
phenomenon in which older market-rate housing becomes 
more affordable as new units are added to the market, was 
the most effective way to exit the affordable-housing crisis. 
The report neglects the many challenges of using market-
rate housing development as the main mechanism for pro-
viding housing for low-income households, in particular 
the timing and quality of the “filtered” housing stock.2 The 

filtering process can take generations, 
meaning that units may not filter at a 
rate that meets needs at the market’s 
peak, and the property may deteriorate 
too much to be habitable. Further, in 
many strong-market cities, changes in 
housing preferences have increased the 
desirability of older, architecturally sig-
nificant property, essentially disrupting 
the filtering process.

Although our data is not tailored 
to answer questions about the speed of 
filtering, other researchers3 have found 
that on average across the United States, 
rental units become occupied by lower-

income households at a rate of approximately 2.2% per year. 
Yet in strong housing markets such as California and New 
England the rate is much lower and researchers find that fil-
tering rates have an inverse relationship with housing price 
inflation; in other words, places that have rapidly rising 
housing prices have slower filtering rates.4  Using the esti-
mates of Rosenthal (2014) and an annual appreciation rate 
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of 3.3% over the last 20 years, the pace at which units filter 
down to lower-income households for the Bay Area’s rental 
market is estimated at roughly 1.5% per year. Yet, Rosenthal 
finds that rents decline by only 0.3% per year, indicating 
that units become occupied by lower-income households 
at a faster rate than rents are falling, which could result in 
heightened housing cost burden. Furthermore, if we were 
to assume that developers are building housing for people 
at the median income, then it would take approximately 15 
years before those units filtered down to people at 80% of 
the median income and closer to 50 years for households 
earning 50% of the median income.5 Again, however, this 
does not mean that such units are actually affordable to the 
low-income households occupying them. 

We examined the relationship between market-rate 
housing construction, rents, and housing cost burden (Table 
1). Initial results indicate a filtering effect for units produced 
in the 1990s on median rents in 2013. Yet market-rate devel-
opment in the 2000s is associated with higher rents, which 
could be expected as areas with higher rents are more lu-
crative places for developers to build housing. Furthermore, 
development in both the 1990s and 2000s is positively as-
sociated with housing cost burden for low-income house-
holds. Thus, while filtering may eventually help lower rents 
decades later, these units may still not be affordable to low-
income households.

Developing Subsidized Units Is Even More Protective

While numerous critiques of the LAO report have cir-
culated,6 we believe that the omission of subsidized housing 
production data from the analysis has the greatest potential 
to skew results.7 We have reanalyzed the data on housing 
production, including that of subsidized housing, and show 
that the path to reducing displacement is more complex 
than to simply rely on market-rate development and filter-
ing. Following, we present our analysis that replicates the 
LAO analysis with the addition of subsidized housing data. 

To examine the relationship between market-rate hous-
ing construction, subsidized housing construction, and 
displacement of low-income households, we developed an 
econometric model that estimates the probability of a low-
income Bay Area neighborhood experiencing displacement. 
We employ the same methodology as the LAO Report, using 
probit regression analysis to evaluate how various factors af-
fect the likelihood of a census tract experiencing displace-
ment between 2000 and 2013 (see the technical appendix 
for definitions). 

Consistent with the LAO Report, we find that new mar-
ket-rate units built from 2000 to 2013 significantly predict a 
reduction in the displacement indicator from 2000 to 2013 
(Table 2, Model 1).8 Higher shares of nonwhite population 
and higher housing density also produced significant reduc-

tions in displacement. Higher shares of housing built before 
1950, college-educated population in 2000, and low-income 
population in 2000 increased the likelihood of the census 
tract experiencing displacement. These results are gener-
ally consistent with previous research: existing residents in 
neighborhoods with historic housing stock and college-ed-
ucated populations are at higher risk of displacement.9 We 
also find, however, that the production of subsidized units 
has a protective effect, which appears to be greater than the 
effect of the market-rate units (Model 2). This includes units 
built with low-income housing tax credits and other federal 
and state subsidies.10 We find the effect of subsidized units 
in reducing the probability of displacement to be more than 
double the effect of market-rate units. In other words, for 
every one subsidized unit, we would need to produce two or 
more market-rate units to have the same reduction in dis-
placement pressure.11

What we find largely supports the argument that build-
ing more housing, both market-rate and subsidized, will 
reduce displacement. However, we find that subsidized 
housing will have a much greater impact on reducing dis-
placement than market-rate housing. We agree that market-
rate development is important for many reasons, including 
reducing housing pressures at the regional scale and hous-
ing large segments of the population. However, our analysis 
strongly suggests that subsidized housing production is even 
more important when it comes to reducing displacement of 
low-income households.
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  Table 1. The Impact of Development on Median Rent and Housing Cost Burden for Low-Income Households for the SF Bay Area Census  
  Tracts (linear model)

  Table 2. The Impact of Market-Rate and Subsidized Developments on Displacement Bay Area Tracts 2000-2013

       Model 1 Model 2

% of housing units built pre-1950 in 2000 0.612*** 0.481***

% of population nonwhite in 2000 -0.956*** -0.943***

% of adult population with college degree in 2000 1.775*** 1.824***

Housing density (pop/square mile) in 2000 -1.04E-05*** -1.01E-05***

% of households with income below 80% of county  
median in 2000

2.447*** 3.054***

Number of new market-rate units built between 2000-
2013

-0.002*** -0.002***

Number of subsidized units built between 2000-2013 -- -0.005***

Intercept -1.576*** -1.709***

n 1569 1569

Pseudo R2 0.1456 0.1693

***<.01  **<.05  *<.10 significance level

Median Rent (2009-2013) Percent of Low Income Households that are 
Housing Cost Burdened (2009-2013)

% of housing units built pre-1950 in 2000 -202.52*** -0.04***

% of population nonwhite in 2000 47.28 0.08***

% of adult population with college degree in 2000 445.65*** 0.03*

Housing density (pop/square mile) in 2000 2.6E-04 -1.6E-07

% of households with income below 80% of county  
median in 2000

-1185.37*** -0.05**

Number of new market-rate units built between 1990-
2000

-0.05** 2.7E-05***

Number of new market-rate units built between 2000-
2013

0.07*** 2.6E-05***

Proximity to rail transit station (<1/2 mile) in 2000 60.30*** 0.01

Intercept 1827.80*** 0.56***

n 1569 1568

R2 0.51 0.06

***<.01  **<.05  *<.10 significance level
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The Effectiveness of Market-Rate Production in 
Mitigating Displacement Diminishes over Time  

The LAO Report used data that we posted to our web-
site for housing production numbers that were built over the 
same time period as our data on the change in low-income 
households. Yet, since both housing production and house-
hold change are occurring in a 13-year period from 2000 to 
2013, it is unclear which came first: conceivably, the change 
in households occurred before the development, rather than 
vice versa, however it is also feasible that developers prefer 
to build in neighborhoods experiencing a decline in low-
income households. This creates the potential for errors in 
the model. To account for this, we correct the potential er-
ror in the LAO Report by adding housing production data 
that precede changes in low-income households, which we 
use as the proxy for displacement. In other words, instead of 
looking at the incidence of displacement in the same decade 
as housing production, we evaluate the impact of market-
rate and subsidized housing built in one decade (e.g., 1990s) 
on what happens to residents in a subsequent decade (e.g., 
2000s). 

We find that market-rate housing built in the 1990s sig-
nificantly reduces the incidence of displacement from 2000 
to 2013 (Table 3, Model 3), confirming the findings of the 

LAO Report. Yet, once again, subsidized housing built in the 
previous decade has more than double the effect of market-
rate development in that decade (Model 4). When looking 
at housing production in both the 1990s and 2000s (Model 
5), subsidized housing continues to play a greater role in 
mitigating displacement in 2010s, while market develop-
ment in the 1990s becomes insignificant. This suggests that 
there are factors dictating development in the 1990s that are 
related to development in the 2000s as well as displacement 
that are not included in the model, such as housing sales 
prices or school quality. An alternative interpretation of 
the disappearance of an effect for market-rate housing built 
in the 1990s is that market-rate housing in and of itself, or 
the filtering process, has no effect on displacement. Future 
research will need to further analyze these relationships as 
well as other factors that may improve the predictive power 
of the models. 

Regardless of when construction happens relative to 
displacement—before or concurrently—our analysis shows 
that subsidized housing has double the impact of market-
rate development. Further, the effectiveness of market-rate 
housing in mitigating displacement seems to diminish as 
more market-rate housing is built in a subsequent decade. 
More research would be necessary to understand this phe-
nomenon, but this result suggests that over time, the con-

 Table 3. The Impact of Market-Rate and Subsidized Developments on Displacement Bay Area Tracts 1990-2000 and 2000-2013

                 Model 3      Model 4                 Model 5

% of housing units built pre-1950 in 2000 0.614*** 0.565*** 0.446**

% of population nonwhite in 2000 -1.071*** -1.090*** -0.9555***

% of adult population with college degree in 2000 1.689*** 1.700*** 1.820***

Housing density (pop/square mile) in 2000 -5.95E-06* -5.09E-06 -9.73E-06**

% of households with income below 80% of county  
median in 2000

2.251*** 2.474*** 3.105***

Number of new market-rate units built between 1990-
2000

-3.25E-04** -2.91E-04** -6.85E-05

Number of subsidized units built between 1990-2000 -- -0.004*** -0.002*

Number of new market-rate units built between 2000-
2013

-- -- -0.002***

Number of subsidized units built between 2000-2013 -- -- -0.005***

Intercept -1.613*** -1.660*** -1.699***

n 1571 1571 1569

Pseudo R2 0.108 0.118 0.171

***<.01  **<.05  *<.10 significance level
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struction of market-rate housing may have a catalytic effect 
on a neighborhood, increasing its attractiveness to upper-
income residents, rather than a protective effect of filtering.

Housing Production May Not Reduce 
Displacement Pressure in a Neighborhood

As Rick Jacobus explains,12 because market mechanisms 
work differently at different geographic scales, market-rate 
construction can simultaneously alleviate housing pres-
sures across the region while also exacerbating them at the 
neighborhood level. At the regional scale, the interaction 
of supply and demand determines prices; producing more 
market-rate housing will result in decreased housing prices 
and reduce displacement pressures. At the local, neighbor-
hood scale, however, new luxury buildings could change 
the perception of a neighborhood and send signals to the 
market that such neighborhoods are desirable and safer for 
wealthier residents, resulting in new demand. Given the un-
met demand for real estate in certain neighborhoods, new 
construction could simply induce more in-moving.13 By ex-

tension, then, one would expect market-rate development 
to reduce displacement at the regional scale but increase it 
or have no or a negative impact at the local neighborhood 
scale. 

Here we test this hypothesis. We do this by analyzing 
our regional data set at the tract level14 and comparing the 
results to the block group level for San Francisco,15 where we 
have our most accurate data on housing production. What 
we find largely confirms this regional versus local argument; 
there is some, albeit limited evidence that at the regional 
level market-rate housing production is associated with re-
ductions in the probability of displacement (Model 5), but at 
the block group level in San Francisco it has an insignificant 
effect (Table 4, Models 6). Comparing the effect of market-
rate and subsidized housing at this smaller geography, we 
find that neither the development of market-rate nor sub-
sidized housing has a significant impact on displacement. 
This suggests that indeed in San Francisco, and by extension 
similar strong markets, the unmet need for housing is so se-
vere that production alone cannot solve the displacement 
problem.

To illustrate this point, in Figure 1 we plot on the X-axis 
construction of new market-rate units in the 1990s and 
2000s and on the Y-axis the change in the number of low-
income households from 2000 to 2013 for both tracts in the 
entire region and block groups in San Francisco. Although 
at the regional level the relationship between market-rate 
development and change in low-income households ap-
pears linear, the same is not true for the block group level, 
where no clear pattern emerges.

Housing Production and Neighborhood 
Change in SOMA, SF

To better grasp the complicated relationship be-
tween housing development and displacement at the local 
block group level we selected two case study areas in San 
Francisco’s South of Market Area (SOMA) that experienced 
high rates of development of both market-rate and subsi-
dized units since the 1990s, but had divergent results when it 
came to changes in the income profile of their residents. We 
examined the dynamics of block groups 2 and 3 in Census 
Tract 176.01. Both witnessed among the highest levels of 
housing construction in San Francisco for both market-rate 
and subsidized units, yet from 2000 to 2013 our data show 
that Block Group 2 gained low-income households and 
Block Group 3 lost low-income households.

Block Group 2
At the heart of downtown San Francisco, this seven-

block area is home to nearly 2,500 residents today, nearly 
doubling its population since 2000. In the 1990s, 127 mar-
ket-rate units were added to the area, mostly in mid-sized 

  Table 4. The Impact of Market-Rate and Subsidized  
  Developments  on Displacement, San Francisco Block Groups,  
  1990-2000 and 2000-2013

       Model 6

% of housing units built pre-1950 in 2000 1.017***

% of population nonwhite in 2000 -2.306***

% of adult population with college degree in 2000 -0.427

Housing density (pop/square mile) in 2000 -1.0E-05***

% of households with income below 80% of county 
median in 2000

3.038***

Number of new market-rate units built between 
1990-1999

-0.002

Number of subsidized units built between 1990-1999 -0.004

Number of new market-rate units built between 
2000-2013

4.2E-04

Number of subsidized units built between 2000-2013 -0.001

Intercept -0.638

n 578

Pseudo R2 0.113

***<.01  **<.05  *<.10 significance level
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buildings of about 30 units. During that same period, 108 
subsidized units were added, including 72 units in a sin-
gle room occupancy (SRO) hotel. Sales prices for condos 
dipped in the mid-1990s, but climbed back to nearly $400 
per square foot by 1999 (in 2010 dollars, see Figure 3). 

Development of market-rate units continued into the 
early 2000s, when the 258-unit SOMA Residences apart-
ments were built at 1045 Mission Street in 2001. Three be-
low-market-rate units were developed as part of the city’s in-
clusionary housing program, but no other subsidized units 
were added. Sales prices increased in the area in the early 
2000s, suffered from the housing crisis in the mid-2000s, 
but reached back up to prerecession values by 2013. 

Yet the area did not witness a significant loss of low-
income households during the 13-year period of 2000 to 
2013, which may be in part related to the fact that nearly a 
thousand units in the area are in buildings regulated by rent 
control (nearly 60% of all rental units), which has remained 
relatively constant since 2000. Finally, this area is bordered 
by 6th Street to the east, San Francisco’s “skid row,” with 
high rates of crime and concentrated poverty which may be 
dampening the attractiveness of the neighborhood. When 
we incorporate crime rates into our model, they significant-

Figure 1. Housing Production (1990-2013 and Change in Low-Income Households (2000-2013)

Figure 2. Housing Developments from 1990-2013 in Two 
Block Groups of the SOMA Neighborhood, SF
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Figure 3. Median Condo Sales Price per Square Foot, 
1991-2013 (Source: Dataquick 2014)

Figure 4. Canon Kip Community House Built in 1994 
Houses Disabled Homeless Adults in 104 SRO Units

Figure 5. 440 Units Were Developed at Trinity Place, at 
1188 Mission Street, in 2010

ly predict a reduction in displacement probability, even at 
the block group level, which housing production does not. 

Block Group 3
Block Group 3 is an eight-block area centered to the 

north around the Civic Center BART station and home to 
over 2,100 people (Figure 2). The area gained 101 market-
rate units and 104 subsidized units in the 1990s. This block 
group was the site of a 104-SRO-unit building for disabled 
homeless adults in 1994. The 101 market-rate units built in 
the 1990s were in smaller scale developments of 30 units 
or less. Development accelerated the following decade with 
601 market-rate units and 315 subsidized and below-mar-
ket units. In 2002, 48 units were developed at 675 Minna 
followed by 162 affordable units at 1188 Howard. In 2008, 
244 luxury condos opened in the SOMA Grand at 1160 
Mission and in 2010, following years of negotiation, the 
Trinity Management group opened 440 high-end furnished 
apartments at 1188 Mission as part of the Trinity Plaza de-
velopment. The development was at the center of housing 
debates as it involved the demolition of 377 rent-controlled 
units. Ultimately the developer agreed to put 360 of its new 
1,900 units under rent control.16 In 2015, however, the man-
agement group was accused of renting out some of those 
rent-controlled units to tourists.17 Overall the area lost ap-
proximately 40% of its rent-controlled housing stock since 
2000 and today a little over half of the rental units are under 
rent control.

Despite the ongoing investments in subsidized housing 
in the neighborhood, the new high-end developments have 
contributed to the ongoing transformation of the neighbor-
hood as characterized by the 2013 Yelp review by a SOMA 
Grand resident:

 I bought a place here in 2009 and absolutely love 
it. While the neighborhood might have a bit of grit 
to it there are so many great restaurants nearby, in-

cluding the one right in the building. . . . This neigh-
borhood is transforming fast too!18 

This, along with the loss of rent-controlled units, has re-
sulted in a net loss over 150 low-income households (with 
median incomes between 50% and 80% of San Francisco 
median income) between 2000 and 2013. It is unclear, how-
ever, how much of that loss is due to the direct displacement 
from the Trinity development or from indirect displacement 
due to rising rents associated with local development or oth-
er factors affecting housing demand.

These two block groups illustrate the complex rela-
tionships between housing development and demographic 
change. While both neighborhoods have witnessed dra-
matic development in one of the fastest growing parts of 
San Francisco, and have similarly seen significant growth in 
housing prices, one may be classified as experiencing dis-
placement of low-income households, while the other does 
not. The ambiguous effects of development at the local level 
carry over to affordability as well. In Table 5 we show the 
linear modeling results of housing development on median 
rent and housing cost burden for low-income households, 
finding that subsidized units built in the 2000s are associ-
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  Table 5. The Impact of Development on Median Rent and Housing Cost Burden for Low-Income Households for SF Block Groups 
  (Linear Model)

Median Rent (2009-2013) Percent of Low Income Households that are 
Housing Cost Burdened (2009-2013)

% of housing units built pre-1950 in 2000 94.615 0.030

% of population nonwhite in 2000 -230.837 0.126

% of adult population with college degree in 2000 692.844** 0.113

Housing density (pop/square mile) in 2000 -5.2E-04 9.5E-08

% of households with income below 80% of county  
median in 2000

-616.005*** -0.109*

Number of new market-rate units built between 1990-
2000

6.0E-01 -3.5E-05

Number of subsidized units built between 1990-2000 1.0E+00 2.6E-05

Number of new market-rate units built between 2000-
2013

3.4E-02 1.5E-04*

Number of subsidized units built between 2000-2013 -9.1E-01** -3.6E-04*

Intercept 1526.485*** 0.590***

n 578 563

R2 0.250 0.020

***<.01  **<.05  *<.10 significance level

ated with a decline in median rent and housing cost bur-
den, whereas market-rate developments are associated with 
greater housing cost burden. Development of subsidized 
and market-rate units in the 1990s appears to have no sig-
nificant impact on affordability in the subsequent decade at 
the block group level. As discussed above, housing afford-
ability and displacement may be related to other neighbor-
hood and regional factors, such as employment dynamics 
and neighborhood amenities that were not included in the 
models. Additional research will be needed with higher-
resolution housing data along with other information about 
neighborhood amenities to better understand the dynamics 
and impact of housing production at the local scale.

Conclusions

There is no denying the desperate need for housing in 
California’s coastal communities and similar housing mar-
kets around the U.S. Yet, while places like the Bay Area are 
suffering from ballooning housing prices that are affecting 
people at all income levels, the development of market-rate 
housing may not be the most effective tool to prevent the 
displacement of low-income residents from their neighbor-

hoods, nor to increase affordability at the neighborhood 
scale. 

Through our analysis, we found that both market-rate 
and subsidized housing development can reduce displace-
ment pressures, but subsidized housing is twice as effective 
as market-rate development at the regional level. It is un-
clear, however, if subsidized housing production can have 
a protective effect on the neighborhood even for those not 
fortunate enough to live in the subsidized units themselves. 

By looking at data from the region and drilling down to 
local case studies, we also see that the housing market dy-
namics and their impact on displacement operate differently 
at these different scales. Further research and more detailed 
data would be needed to better understand the mechanisms 
via which housing production affects neighborhood afford-
ability and displacement pressures. We know that other 
neighborhood amenities such as parks, schools, and transit 
have a significant impact on housing demand and neighbor-
hood change19 and it will take additional research to better 
untangle the various processes at the local level. 

In overheated markets like San Francisco, addressing 
the displacement crisis will require aggressive preservation 
strategies in addition to the development of subsidized and 
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market-rate housing, as building alone won’t protect spe-
cific vulnerable neighborhoods and households. This does 
not mean that we should not continue and even accelerate 
building. However, to help stabilize existing communities 
we need to look beyond housing development alone to strat-
egies that protect tenants and help them stay in their homes.

Technical Appendix

Data
We use the same dataset released on our website urban-

displacement.org as used in the LAO report. We add data 
on the production of subsidized units using data from the 
California Housing Partnership Corporation that compiled 
information from federal LIHTC and HUD subsidies, as 
well as California state subsidies.20 We supplement this data 
with information for San Francisco on parcel level housing 
data and information on units produced under their Below 
Market-Rate (inclusionary housing) program. 

Defining Displacement
For the purposes of comparison, we use the same defi-

nition of displacement as the LAO report. They defined a 
census tract as having experienced displacement if (1) its 
overall population increased and its population of low-in-
come households decreased, or (2) its overall population de-
creased and the rate of low-income households declined at a 
faster rate than the overall population decline. The time pe-
riod for change in low-income households is 2000 to 2013. 
We apply the same methodology for San Francisco block 
groups. 

It’s important to note the limitations of this data in 
proxying for displacement, as it is feasible that the change 
in low-income households is a result not only of people 
moving out and in, but also income mobility of households 
moving down and becoming low income or up and becom-
ing higher income. From our analysis of data from the Panel 
Study on Income Dynamics we estimate that there would 
have been a net increase in low-income households in most 
places from 2000 to 2013 likely due to the Great Recession; 
therefore, our estimates of displacement are likely an un-
derestimate. Ideally we would be able to more accurately 
proxy for displacement by using a measure of out-migration 
of low-income households from a tract. Future research is 
needed accessing mobility datasets to better capture the dis-
placement phenomenon for the Bay Area. 

Sensitivity Analysis
In their response to the LAO Report, Alex Karner and 

Chris Benner argued that the LAO results may be due to 
lumping together the major cities and low-density suburbs 
into the same analysis.21 Although the inclusion of density 
should account for such differences, there may be additional 

impacts from centrality of location. When we control for lo-
cation in the three major cities (San Francisco, Oakland, and 
San Jose), the effect of market-rate housing remains, but so 
too does the magnitude of the effect of subsidized housing22 

(Table 6, City Controls Model). In other words, all locations 
being equal, subsidized housing still has a greater impact. 

It has also been suggested that the results may be driv-
en by neighborhood distress during the foreclosure crisis 
where greater evictions occurred or fewer market rate units 
were developed. To test this hypothesis, we controlled for 
foreclosure rates between 2006 and 2013, finding the results 
to be robust (Table 6, Distressed Tracts Model).

Finally, the categorical indicator developed by the LAO 
could feasibly be labeling neighborhoods as experiencing 
displacement that are in fact a result of other issues of de-
cline such as high rates of foreclosures. We originally at-
tempted to control for this by excluding tracts that had ex-
perienced overall population decline, however it is feasible 
that gentrifying neighborhoods that witness a shift from 
family to smaller households could also experience popula-
tion decline. For this reason, we deemed the LAO definition 
of displacement acceptable for the purposes of this analysis. 
Nevertheless, we also ran a set of tests using a modified in-
dicator that only counted tracts that grew from 2000-2013 
as potentially experiencing displacement and also ran linear 
regression models on the change of low income households. 
When we did this, the direction and implications of the re-
sults remained the same.
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  Table 6. Sensitivity Analysis of Regional Displacement Model

City Controls Model Distressed Tracts Model

% of housing units built pre-1950 in 2000 0.517** 0.517**

% of population nonwhite in 2000 -0.887*** -0.880***

% of adult population with college degree in 2000 1.840*** 1.817***

Housing density (pop/square mile) in 2000 -8.82E-06** -8.87E-06**

% of households with income below 80% of county  
median in 2000

3.005*** 2.992***

Number of new market-rate units built between 2000-
2013

-0.002*** -0.002***

Number of subsidized units built between 2000-2013 -0.005*** -0.005***

San Francisco control -0.102 -0.104

San Jose control -0.121 -0.124

Oakland control -0.067 -0.067

Foreclosure rate, 2006-2013 -0.262

Intercept -1.715*** -1.697***

n 1569 1569

Pseudo R2 0.172 0.172

***<.01  **<.05  *<.10 significance level
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investment/>.

20. <http://chpc.net/advocacy-research/preservation/preser-
vation-database/>.

21. Cities that produce a lot of market-rate housing and expe-
rience high displacement pressures with places in the suburbs and 
urban fringe where there has been a lot of construction but little 
displacement pressure.

22. The same is true if we restrict our analysis only to cen-
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DATE:  April 21, 2015 

TO: Sabrina Landreth, City Manager

FROM: Charles S. Bryant, Community Development Director 

SUBJECT:   Residential Tenant Protections and Services

RECOMMENDATION 

Staff recommends that the City Council consider and provide direction to staff regarding 
options for increasing residential tenant protections and services. 

BACKGROUND 

Residential rents in Emeryville have been increasing for several years. Market rents in 
the East Bay have been rising in response to job growth in certain sectors.  This 
economic growth puts increased pressure on the residential rental market in technology 
employment centers such as the Peninsula and San Francisco.  As rents increase in 
those areas, spill over competition raises the rents in the East Bay, and particularly 
Emeryville, due to the proximity and ease of access to these job centers.  

In the past, landlords have raised rents on vacant units to market levels while imposing 
lesser rent increases on existing tenants such that their rents remained somewhat 
below market rates.  This was particularly true for owners of single units.  However, 
anecdotal evidence suggests that more recently landlords of single units as well as 
institutional owners of larger buildings are raising the rents of their existing tenants to 
market rates.  This has resulted in annual rent increases on some units of more than 30 
percent compared to the previous year.  These rent increases are displacing tenants, 
and those who remain may be paying over 30 percent of their income on housing costs, 
which is a measure of overpaying for housing according to the U.S. Department of 
Housing and Urban Development (HUD).  

The table below summarizes data on listed rents for vacant units at major rental projects 
in Emeryville: 

Exhibit D
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Average Monthly Rental Price by Unit Size, 2010-2013 

Number of 
Bedrooms 

2010 2011 2012 2013 Percent 
Increase 

2010-2013 

Avg. 
Annual 

Increase 
Studio $1,417 $1,655 $1,664 $1,804 26% 8.7% 
1 bedroom $1,774 $1,894 $1,953 $2,231 26% 8.7% 
2 bedroom $2,183 $2,489 $2,455 $2,869 31% 10.3% 
3 bedroom $3,057 $3,190 $3,153 $3,427 12% 4% 
City of Emeryville Housing Element 2015-2023 

A survey of 847 market rate units in six rental complexes in 2014 yielded the following 
average rents: 

Average Monthly Rental Price in Six Rental Projects by Units Size 2014 

Number of 
Bedrooms 

2014 Percent Increase 
2013-2014 

Studio $2,163 20% 
1 bedroom $2,479 11% 
2 bedroom $3,199 11% 
3 bedroom $4,079 19% 

City of Emeryville Survey Data- Icon at Doyle, Icon at Park, Avenue 64, 
Artistry (formerly Archstone), Bridgecourt and Bay Street Apartments. 

The above tables illustrate that rents increased steadily from 2010 to 2013 and have 
had a significant increase in the last year.  Rents for designated below market rate 
(BMR) units are protected from these market trends, as BMR rents may only rise 
according to annual growth in area median incomes at the county level.  The BMR 
designation is secured by an Affordability Agreement executed between the City and 
the project developer, and its successors and assigns, which is recorded on the 
property and typically runs for 35 to 55 years from initial development. 

In response to these trends, as well as a rise in anecdotal reports of significant rent 
increases from the community, the City Council directed staff to evaluate tenant 
protections and services that are, or may be, made available to market rate renters in 
Emeryville.   

DISCUSSION/ANALYSIS 

Currently, the City of Emeryville does not have specific tenant protections except in the 
case of condominium conversions.  Like all market rate residential renters, Emeryville 
tenants are covered by State of California tenant protections. Through a Cooperative 
Agreement with Alameda County, ECHO Fair Housing provides a variety of services 

Page 48 of 182



related to assistance with landlord/tenant issues for Emeryville residents and property 
owners.  Information on State tenants’ rights and landlord responsibilities and City of 
Emeryville Fair Housing Assistance can be found in Attachment 1. 

State law does not preclude landlords from raising rents, nor does it prescribe limits for 
the magnitude of rent escalation.  The only consideration in California Law is around 
noticing periods for rent increases.  For example, when a landlord raises rents 10 
percent or less during a 12 month period the landlord must provide 30 days’ notice.  If 
the increase is more than 10 percent, the landlord must give the tenant 60 days’ notice 
of the rent increase.   

In addition to the state laws governing rental housing, there are several forms of tenant 
protections that some jurisdictions in California provide.  These include rent control, 
eviction protections, harassment protections and rent review. These are discussed 
below. 

Rent Control  

As a concept, rent control is a system where local jurisdictions restrict the amount and 
timing of rent increases.  Some California cities have rent control (also known as rent 
adjustment or rent stabilization) ordinances that govern rent increases.  Each 
community’s ordinance is different, and vary widely in terms of purview and 
enforcement.  Some of these ordinances specify procedures that a landlord must follow 
before increasing a tenant’s rent.  Some cities have boards that have the power to 
approve or deny increases in rent. Other cities’ ordinances allow a certain percentage 
increase within each year.   

Costa Hawkins Act and Potential for Rent Control in Emeryville 

In 1995, the California Legislature passed, and the Governor signed, the Costa Hawkins 
Act (“Costa Hawkins”), which severely limits rent control in the state.  Only those units 
that received a certificate of occupancy before February 1, 1995 can be covered by rent 
control. Later legislation further restricted rent control from applying to all single family 
and condominium units regardless of their occupancy dates.  Later legislation created 
“vacancy decontrol” wherein a landlord can price a unit at market rate when the tenant 
moves out voluntarily or when the landlord terminates the tenancy for nonpayment of 
rent.  

Cities in the East Bay that have adopted rent control ordinances are Berkeley, Hayward, 
and Oakland.  Other cities in the Bay Area with rent control regulations include San 
Francisco, East Palo Alto, Los Gatos, and San Jose. The City of East Palo Alto 
established a new rent control ordinance in 2010 after their prior rent control ordinance 
enacted in 1988 was superseded by Costa Hawkins.  A summary table of these rent 
control ordinances can be found in Attachment 2 
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Because much of the housing built before 1995 in Emeryville is either single family 
detached homes or condominiums, most of the housing units in the City would not be 
covered by rent control due to the restrictions of the Costa Hawkins Act.   

The table below provides an analysis of residential structures in Emeryville that might 
be eligible for rent control.  Please note that four of the projects (Emery Glen, Emery 
Villa Senior Housing, Archstone, and Triangle Court) have income restricted BMR units 
which are already regulated with regard to rent increases and therefore would not be 
subject to rent control regulations.   

Pre-1995 Rental Housing In Emeryville 
BMR Units 
Emery Glen 1983 36 
Emery Villa Senior Housing 1992 50 
Artistry (Archstone)-BMR 1993 52 
Triangle Court (BMR) 1994 20 

Total rent restricted 158 
Market Rate Units 
Hollis Street Project 1986 20 
Hollis Street Complex 1980 40 
Artistry (Archstone) - Market Rate 1993 209 
Approximate 2 to 19 unit buildings 450 
Maximum  Market Rate Units eligible for rent control 719 

Based on the above, there are approximately 700 units that would be subject to rent 
control if Emeryville were to institute a rent control ordinance, a little over 10% of the 
current housing stock.  Aside from Artistry, this does not include any of the larger 
apartment projects such as Bridgecourt, the Courtyards at 65th, and the Metropolitan, all 
of which were built after 1995, nor would it be applicable to any of the new apartment 
units currently under construction or planned. 

Implementation of Rent Control 

Cities with rent control enforce the ordinance through activities such as hearing rent 
increase cases. In some jurisdictions (such as San Francisco, Oakland, and Berkeley) a 
rent board made of up tenant and landlord representatives handles this enforcement 
role.  Representatives may be appointed, as in Oakland and San Francisco, or elected, 
as in Berkeley.  Rent boards are typically supported by city staff, either through an 
existing city agency or a separate department. This city staff may provide other 
services, such a maintaining a rental unit registry or investigating violations of the rent 
ordinance prior to consideration by the rent board.  Enforcement may also be 
administered directly by city staff, such as in Hayward where this function is handled by 
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the City Attorney’s office.  Enforcement authority varies from requiring a non-binding 
hearing for a rent increase to imposing permanent reductions or increases in rents.   

Cities with rent ordinances generally charge fees to rental owners, and in some cases 
those fees can be passed on to tenants.  Agencies use those fees to provide staff and 
legal services directly to tenants and landlords and to boards if they exist and to track 
rental units. 

Eviction and Harassment Protection 

In addition to rent control, some cities have eviction protections that allow landlords to 
evict tenants on a month-to-month lease only for “just cause.” Long-term leases typically 
protect tenants from unfair eviction during the term of the lease in the provisions of the 
lease. Under these “just cause” eviction ordinances, the landlord must state and prove a 
valid reason for terminating a month-to-month tenancy.  Each city’s eviction ordinance 
specifies what would be considered a valid reason or “just cause”, such as engaging in 
unlawful activities.  Such eviction protections could be extended to any unit in the city, 
without regard to the limitations set forth by Costa Hawkins, although a city could also 
elect to limit these protections only to units covered by rent control.   

In addition, some cities such as Oakland and Berkeley have harassment ordinances 
that make it illegal for the landlord to harass a tenant into moving out of a rent controlled 
unit.   

In general, these policies provide little protection in the absence of rent control because 
a landlord can raise rents as a way of removing tenants, which is not prohibited by State 
law. As such, these functions are administered by rent board staff in most jurisdictions 
that have both rent boards and eviction and/or harassment protection ordinances.   

Approaches to Rent Control 

There are two general approaches to rent control – either to focus only on rent control 
or to include eviction and/or harassment protections in addition to rent control.   

In the Bay Area, all of the cities with rent control have also chosen to include eviction 
and/or harassment protections in their rent control ordinances.  With the exception of 
Hayward, all cities with rent control have also elected to have use rent boards to enforce 
their rent control ordinances.   

Staff did not find any examples in the Bay Area of rent control that did not include 
eviction and/or harassment protections.  However, it would be possible to establish an 
ordinance that was strictly focused on rent control.  Such an ordinance would not 
address any tenant issues, such as evictions without “just cause”. 
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Rent Review 

Some cities have ordinances that do not control rent increases but provide appointed 
rent review boards for tenants whose rents have been increased and request mediation.  
Local cities with rent review boards include Fremont, Alameda and San Leandro.  
Unlike rent control, there are no restrictions as to which units would be subject to the 
purview of the rent review board.  There is no fee for this program and they are typically 
funded by city general funds.  Additional staffing is required to implement these 
ordinances, including administration for the board, managing any contracts, outreach, 
and tracking. In addition, staff provides annual reports on the program to governing 
bodies.   

The City of San Leandro contracts with ECHO Fair Housing to administer their program 
while City staff manages the rent review board.  The program is complaint driven but 
mandates landlords who raise the rents either $75 a month or more than 10 percent a 
month to give notice to the tenant of their right to file for a rent review by the board.  In 
this model, the landlord is required to negotiate in good faith and to attend, or have a 
representative attend, the rent review board meeting.  If the landlord and tenant cannot 
reach an agreement, the rent increase goes into effect.  Most complaints are mediated 
by ECHO and settled before they reach the board. The program in Alameda is 
essentially the same as in San Leandro except that landlord attendance at the board 
meeting is voluntary.  The Alameda program also is non-binding and any rent increase 
that is not voluntarily mediated goes into effect.   

Tenant/Landlord Mediation 

Most jurisdictions, including Emeryville, contract with a non-profit organization to act as 
a disinterested party who provides tenant/landlord mediation for disputes that may 
include rent increases.  Emeryville is part of the Alameda County Urban County 
Consortium and the fair housing and tenant/landlord mediation contractor is currently 
ECHO Fair Housing.  In general, ECHO mediates one to two tenant/landlord disputes a 
year for Emeryville residents.  Some cities supplement the fair housing funds with 
additional funds for tenant/landlord mediation as well as additional outreach to tenants 
and landlords regarding their rights and obligations.    

FISCAL IMPACT 

Any local rent protections for Emeryville residents would require funding that is currently 
not appropriated.  For more detail on costs, please see Attachment 3.   

Some of the ongoing cost of rent control could be offset by charging a fee to owners of 
the units under rent control. However, given the small number of units that would be 
eligible for rent control, preliminary analysis shows that such a fee will not generate 
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adequate funding to cover administrative costs related to the program or administration 
of a rent board. 

Estimated unfunded costs for tenant protections are as follows: 

Rent Control Only $184,000 - $291,000 
Rent Control w/Eviction and Harassment Protection $410,000 - $479,000 
Rent Review Board $110,000 
Increased Outreach and Mediation Services $10,000 - $15,000 

If the Council directs staff to develop either rent control or a rent review board, staff 
estimates that costs to research, prepare and adopt such an ordinance, including 
consulting services, staff time, attorney time, and outreach costs, would range from 
$40,000 to $140,000.   

A more detailed fiscal analysis will be completed once the City Council has provided 
direction as to which market rate tenant protections and services to pursue, if any. 

LEGAL CONSIDERATIONS 

As noted above, the Costa Hawkins Act and subsequent legislation severely limit rent 
control in the state. Rent control in Emeryville could only legally apply to units in 
multifamily housing occupied before February 1, 1995.  It would not have jurisdiction 
over single family homes or condominium units, regardless of when those units were 
first occupied. Due to the Costa Hawkins Act, rent review ordinances covering non-rent 
controlled units do not have binding authority on rent increases.   

ADVISORY BODY RECOMMENDATION 

At its meeting on October 1, 2014, the Housing Committee approved a motion 
recommending that the City contract with a landlord/tenant mediation provider to work 
directly with Emeryville tenants facing rent increases and to look further into a rent 
mediation board such as those in the cities of San Leandro and Alameda.   

NEXT STEPS 

Staff requests that the City Council consider and give direction on the following options, 
and any of the other measures discussed above that the Council deems appropriate: 

• Increasing funding to the landlord/tenant mediation contractor and adding
evening hours in which Emeryville tenants and landlords can meet with
mediators in Emeryville, if needed.
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• Developing a rent review ordinance that covers all Emeryville tenants and
encourages voluntary negotiations between landlords and tenants related to rent
increases.  The ordinance may include protections related to tenant harassment,
and could provide for a rent review board.

• Hiring a consultant to analyze the issues related to the development of a rent
control ordinance for those units that are legally eligible for rent control.  The
ordinance could also include protections related to eviction control and/or tenant
harassment.

PREPARED BY: Catherine Firpo, Housing Coordinator 
Community Development Department 

REVIEWED BY: Michelle De Guzman, Acting Manager 
Economic Development and Housing Division 

APPROVED AND FORWARDED TO THE 
EMERYVILLE CITY COUNCIL 

Sabrina Landreth 
City Manager  

Attachment 1: Tenant Rights and Landlord Responsibilities, and City of Emeryville 
Resources.   

Attachment 2: Summary of Existing Bay Area Rent Control Ordinances 
Attachment 3: Tenant Protection Cost and Revenue Estimates  
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Attachment 1 

Tenant’s Right and Landlord Responsibilities in the City of Emeryville are covered by 
State of California law.   

Fair Housing issues are covered by State of California and Federal laws. 

Tenant’s Rights and Landlord Responsibilities 

State laws regarding rental units have changed in recent years and many landlords and 
tenants are unaware of these changes.  Details on tenant’s rights and landlord 
responsibilities can be found on the State of California Department of Consumer Affairs 
website: http://www.dca.ca.gov/publications/landlordbook/living-in.shtml 

The website covers the following issues: 

 Renter responsibilities
 Paying rent on time
 What should be and cannot be included in a rental agreement
 Rent increases
 When a landlord can enter a unit
 Security Deposits
 Inventory checklist
 Renters insurance
 Subleases
 Repairs and Habitability
 Evictions
 Reasonable Accommodations

Assistance with Tenant’s Rights and Landlord Responsibility Issues in the City of 
Emeryville can be found by contacting ECHO Fair Housing.  ECHO's Tenant/Landlord 
Counseling Program provides information to tenants and on their housing rights and 
responsibilities. Additionally, ECHO has trained mediators to assist in resolving housing 
disputes through conciliation and mediation. The primary objective of the program is to 
build awareness of housing laws and prevent homelessness.  

Tenant Landlord Fair Housing.   

Assistance regarding Fair Housing Issues in the City of Emeryville can be found by 
contacting ECHO Fair Housing.  ECHO's Fair Housing Counseling Program conducts 
site investigations and enforcement in response to reports of housing discrimination 

Attachment 1 to Exhibit D
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complaints, performs audit-based investigations to determine degrees of housing 
discrimination existing in designated areas, and provides fair housing education for 
members of the housing industry including managers, owners, realtors 

Protected classes under Fair Housing law include: 

 Age
 Ancestry
 Color
 Familial status
 Gender
 Marital status
 Mental and physical disability
 National origin
 Race
 Religion
 Sexual orientation and gender identity
 Source of income and arbitrary discrimination.

ECHO Housing 
1350 Franklin St., Suite 305 
Oakland, CA 94612  
Phone: (510) 496-0496 
http://echofairhousing.org/home.html 

Additional Legal Housing Assistance can be found at East Bay Community Law 
Center 

The primary work of the Housing Practice includes defending low income tenants who 
are being evicted, representing tenants in housing subsidy termination proceedings, and 
engaging in strategic affirmative litigation aimed at forcing landlords to maintain their 
rental properties in a habitable condition. In addition to direct representation of tenants, 
Staff attorneys, volunteer attorneys, and law students staff more than 100 educational 
workshops for low-income tenants each year. The Housing Practice also provides legal 
advice and assistance to self-represented litigants in eviction proceedings. 

East Bay Community Law Center 
3310 Shattuck Ave. 
Berkeley, CA 94705  
Phone: (510) 548-4040 
http://www.ebclc.org/practice-groups.php#housing 
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Attachment 2 
Summary of Rent Control Ordinances - Bay Area 

# of Rent Controlled 
Units 

Major Elements of Rent 
Ordinance 

Year Rent 
Control First 

Adopted Enforcement City Department 
Berkeley 27,000 AGA, EP, HP, RR, AB, PT 1980 Rent Board - Elected Rent Stabilization Board 

Oakland 79,000 AGA, EP, HP, RR, AB, PT 1980 
Rent Board - 
Appointed 

Rent Adjustment Program, Housing & 
Community Development 

Hayward 8,920 AGA, EP, AB, PT 1983 Rent Review Office City Attorney 

San Francisco 170,000 AGA, EP, HP, RR, AB, PT 1979 
Rent Board - 
Appointed 

Residential Rent Stabilization and 
Arbitration Board 

Los Gatos 3,000 AGA, AB, AB, PT 2004 
No Board-Contracted 
Dispute Program Community Development 

East Palo Alto 2,325 AGA, EP, RR, AB 1988 
Rent Board - 
Appointed Rent Stabilization Department 

San Jose 43,000 AGA, EP, AB, PT 1979 

Housing and 
Community 
Development 
Commission 

Rental Rights and Referral Program, 
Housing Department 

Abbreviation Element Description 

AGA 
Annual General 
Adjustment 

Rent Board, Staff or City council determine the annual percentage rent increase each year for tenants in 
regulated rental units.  

EP Eviction Protection 
Evictions are only permitted for the specific reasons cited in the Ordinance. Evictions not meeting these 
requirements can be contested in any action to recover possession of a rental unit in court.  

HP Harassment protection 
Protect tenants from harassment as a method to cause them to move from a rent controlled unit or unit subject 
to eviction protections 

RR Rent Registration 
Requires all property owners with qualifying residential rental units to register their units and rents charged 
every year 

AB Adjustment Banking 
Landlords may “bank” for future use an AA that is not used to raise rent in the program year for which it is 
authorized. 

PT Pass Through 
Landlords may raise the rent beyond the annual maximum for costs such as maintenance expenses or debt 
services.  Generally there is a maximum annual pass through but increases can be banked.     

Attachment 2 to Exhibit D
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Attachment 3
Detailed Cost Estimates ‐ Tenant Protection Programs

Possible Tenant Protections Estimated Costs

Rent control with eviction and harassment protections, rental registration
Rent Board Staff Costs (4.25 fte) 442,000$

Supplies, Outreach, Consulting etc. 37,000$

Total Costs 479,000$

Revenue $190/rent control unit*, $30 per evicti $232,000‐$400,000
Approximate Unfunded Costs $79,000‐$247,000

No Rent Board Staff Costs (3.5fte) 378,000$

Supplies, Outreach, Consulting etc. 32,000$

Total Costs 410,000$

Revenue $190/rent control unit*, $30 per evicti $232,000‐$400,000
Approximate Unfunded Costs $0 ‐$146,000

Rent Contol Only
Rent Board

Staff Costs (2.2 fte) 259,000$

Supplies, Outreach, Consulting etc. 32,000$

Total Costs 291,000$

Revenue $190 per rent control unit* 133,000$

Approximate Unfunded Costs 158,000$

No Rent Board Staff Costs (1.75 fte) 159,000$

Supplies, Outreach, Consulting etc. 25,000$

Total Costs 184,000$

Revenue $30 per rent control unit* 21,000$

Approximate Unfunded Costs 163,000$

Rent Review Board
Staff Costs (.85 fte)  85,000$

Supplies, Outreach, Consulting etc. 25,000$

Total Costs 110,000$

Approximate Unfunded Costs 110,000$

Tenant/Landlord Mediation Services
Staff Costs (existing staff) ‐$

Supplies, Outreach, Consulting etc. $10,000‐15,000
Total Costs $10,000‐15,000

Approximate Unfunded Costs $10,000‐15,000

* Estimated at 700 units

** Estimated at 4,000 units

Rent Control

Attachment 3 to Exhibit D
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Background Comment on Rent Regulations 

Kenneth K.Baar 

July 11, 2016 

Kenneth Baar has a Ph.D in urban planning and is an attorney. He has researched and published extensively on 
housing policy and real estate issues.  Over the past 30 years, he has served as a consultant to over forty California 
jurisdictions on issues related to rent stabilization. He authored analyses of rent control standards and the financial 
outcomes of apartment owners under rent stabilization for the cities of Los Angeles (2009) and  San Jose (2016).   

His articles on fair return issues have been cited in decisions of the California and New Jersey Supreme Courts and 
in numerous California Court of Appeal decisions.   

Also, he has served as a consultant to the World Bank and U.S. AID on policy issues in East European nations 
undergoing economic transition and on two occasions has been a visiting Fulbright professor in East Europe. 

This background comment represents the views of this author and do not necessarily represent the views of the City 
or its staff. 

EXHIBIT H
ATTACHMENT 10
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1 

Apartment Rent Stabilization 

In the absence of local regulations, there is no legal limit on increases in apartment rents, as long 
as there is compliance with notice requirements (30 or 60 days notice).. Also, just cause is not 
required for evictions, as long as there is compliance with notice requirements. (30 or 60 days 
notice.) (However, evictions based on illegal purposes, such as evictions pursuant to some form 
of discrimination or retaliation for code violation complaints or exercise of free speech rights are 
against the law.) 
Local governments have the power to adopt rent regulations, subject to state preemption in 
regards to critical aspects of the law. 

State Preemption 
“Vacancy Decontrol” 
Pursuant to state law, the initial rents for new tenants are not regulated (“vacancy decontrol”) 
unless the vacancy was not voluntary.1 (“Costa-Hawkins Act”, California Civil Code, Sec.1954) 
Under vacancy decontrol, after a new tenant moves rent increases are regulated again. However, 
the base rent for the new tenant is the initial rent for the new tenant (rather than the rent of the 
prior tenant)  
In most jurisdictions annual rates of turnover in tenants are 25% or higher. Turnover rates in 
Concord are consistent with this pattern. (See Table 1) Therefore, the rents of a substantial 
portion of rental units can be reset at market levels every few years. 

Single Family Exemption 
Single family dwellings are exempt and condominiums which have been subdivided and 
individually sold are exempt. (Cal. Civil Code 1954.52(a)(2).  

New Construction Exemption 
Units constructed after Feb. 1, 1995 are exempt from local rent regulation (Cal. Civil Code 
1954.52(a)(1). 

Impacts of State Preemption on Scope of Possible Rent Regulations in Concord 
Concord has 18,456 rental units. (For a breakdown of the rental units by size of the building, see 
Table 2).  
Overall, about one-third of Concord’s rental units are exempt from local rent regulations. 
A substantial portion of the rental units in the City, about 5,400 units, are exempt because they 
are detached single family dwellings. Concord has about 800 rental units in which the units are 
“attached.” Those units are exempt if they have been subdivided and sold to separate purchasers.  
About 750 apartment units would be exempted from any City rent regulation pursuant to the new 
construction exemption, for units constructed 1995 or later. 

1 There are limited circumstances under which there is vacancy decontrol after an involuntary vacancy. 
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2 

Local Apartment Rent Regulations 

Annual Increases 
All of the apartment rent control ordinances in California permit annual rent increases. In seven 
of the rent controlled jurisdictions the allowable rent increase is tied to the increase in the 
Consumer Price Index.  
Two of the jurisdictions allow annual increases equal to 100% of the percentage increase in the 
CPI. Five of the jurisdictions allow annual increases equal to 60 to 80% of the percentage 
increase in the CPI.  
During the past few decades annual increases in the CPI have not exceeded 5%. The average 
annual rate of increase in the CPI since 2000 has been 2.4%.   
In five of the jurisdictions the annual allowable increase is a fixed percentage, usually 5%. 

Eviction Controls 
In seven of the jurisdictions just cause is required for evictions. Just cause includes breaches of 
tenant duties and owner occupancy. Under just cause standards, an eviction for owner-occupancy 
must be in good faith. 

Cities with Rent Stabilization Ordinances* 
Annual Increase Standards and Eviction Requirements 

* 
Jurisdiction Allowable Annual Rent Increase Just Cause Required  for 

Evictions 

Los Angeles 100% of CPI increase 
(Minimum 3%, Maximum 8%) 

X 

San Francisco 60% of CPI increase X 
Oakland 100% of CPI increase X 
Berkeley 65% of CPI increase X 
Santa Monica 75% of CPI increase X 
West Hollywood 75% of CPI increase X 
East Palo Alto 80% of CPI increase X 
San José 5%/year 
Hayward 5%/year 
Beverly Hills 10%/year 
Los Gatos 5%/year 
Alameda 5%/year 

*Apart from Alameda, this table does not include recently adopted ordinances

Exemptions in a Municipal Rent Control Ordinance 
Ordinances commonly contain either an exemption for all small properties (such as two or three 
unit buildings) or an exemption for small owner occupied properties.  
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3 

Capital Improvements Increases 
Some ordinances allow separate pass-throughs of the costs of capital improvements. Under other 
ordinances capital improvement costs are taken into consideration within a fair return claim, 
rather than considered separately. 

Fair Return 
Owners have a constitutional right to a fair return. Los Angeles, Berkeley, Santa Monica, West 
Hollywood, and East Palo Alto define fair return as base period net operating income adjusted by 
a CPI factor (a “maintenance.of net operating income” (MNOI) standard). Under this type of 
standard owners are guaranteed the right to pass through reasonable operating costs increases 
and realize some growth in “net operating income.” “Net operating income” is income net of 
operating expenses. The Courts have repeatedly upheld the MNOI standard when it has been 
challenged. A qualification to the approval of the standard is that it must allow owners with 
particular low base year rents to adjust their base rent. 
Under this type of standard debt service is not considered in determining what rents permit a fair 
return. In three California Court of Appeal cases, the courts held that differences in allowable 
rent levels under rent regulations based on financing arrangements have no “rational” basis. 
Typically, apartment operating expenses equal 30 to 40% of rental income. The balance of 
income is available for debt service and cash flow.  
Since the adoption of the state vacancy decontrol law in 1996, fair return petitions have been 
rarely filed under apartment rent controls. Prior to the state vacancy decontrol law fair return 
petitions were common in the cities that had ordinances without vacancy decontrol. 

Costs of Administering Rent Stabilization Programs 
Generally, the rent control programs are funded with annual per unit fees paid by apartment 
owners. Under the municipal ordinances varying portions of those fees, usually 50%, may be 
passed through to tenants, prorated on a monthly basis. 
The fees for administering rent stabilization programs vary greatly, from $12.75 to $234 per 
rental unit per year.2 The variations depend mainly on whether or not registration of rents is 
required as part of the regulation. Annual registration and/or registration of initial rents for new 
tenants is required under these programs. 
In the jurisdictions without registration requirements, annual fees range from $12.75  to $30 per 
unit, while in the jurisdictions with registration, the annual costs range from $120 to $234. Now 
the cities which require rent registration are in the process of developing online systems with the 
objective of reducing the costs of their administration. 
The level of spending on the administration of a program is discretionary depending on whether 
there is a registration program, the level of services and enforcement the City elects to undertake, 
and the level of outreach and counseling.  

2 Source: San Jose Housing Dept. Memo to City Council included in April 19, 2016 agenda packet. 
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Information Sharing and Learning 

If the City proceeds to introduce a rent regulation, consultation with other cities that have such 
regulations is critical. Poor drafting choices can lead to the inclusion of provisions that are 
difficult to administer, do not serve their intended purpose, and/or complications and outcomes 
that are unforeseen. (Drafting decisions should not be made on the spot in an effort to reach 
prompt resolutions as often  occurs - especially late at night in the face of vigorously competing 
contentions.) 
It is recommended that the regulations be as simple as feasible, consistent with the objectives of 
a program.   

The Shortage Problem and Regulatory Impacts 
As is widely known, rent levels and rent increases in the San Francisco Bay Area have been 
exceptionally high by national standards. Each time there is an economic boom in the area, the 
housing cost crisis becomes severe, as the supply is relatively rigid relative to the surge in 
demand. (See Table 3 comparing Bay Area rent trends with the U.S. average and trends in other 
metropolitan areas.) 
A rent regulation which limited annual rent increases to the percentage increase in the CPI would 
place allowable rent increases in line with historical trends in the U.S. It would provide tenants 
with a type of insurance about the rates their rents could increase and of their right to remain in 
their units as long as the meet their tenancy obligations. When rent increase trends in a particular 
area exceed increases in the CPI, vacancy decontrols enable apartment owners to bring the rents 
of a substantial portion of their units in line with area trends on a frequent basis  
Despite long time contentions that rent control adversely impacts rental housing construction, the 
experience in the Bay Area does not support that conclusion. As indicated, new apartment 
construction is exempted from local rent regulation. In Alameda County, the volume of new 
construction per square mile since 1996 in the three rent controlled cities has been higher than in 
nine out of the eleven cities without rent control.3 (See Table 4) In Santa Clara County, the one 
city with rent control, San Jose, has had a more new apartment construction per square mile since 
1996, than 12 out of the 14 cities in the County which do not have rent control.  
Levels of apartment construction are largely determined by locational desirability in the 
metropolitan area and the nature of the land use regulations in the city. The great differences in 
the level of apartment construction among neighboring cities lend support to a conclusion that 
municipal land use controls are a central determinant of the amount of apartment construction 
within a city. Of course, the levels of apartment construction in a particular city are impacted by 
a complex host of variables.  
While Concord may have regulations that are favorable to apartment construction, and may 
provide for some rent restricted units through inclusionary programs and/or subsidized programs, 

3 1996 was used as the starting point because it is the first year of new construction data that is supplied in an 
electronic format on the census bureau’s web page. 
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its programs and policies can have only a very minimal impact on market rents within the City, 
since City rent levels are tied into a metropolitan area market. While rent levels in the Concord 
are below the metropolitan area average, recent trends in the metropolitan area market rent levels 
enable owners within the City to impose very substantial rent increases . At the same time, the 
potential for the construction of affordable housing units with public support is extremely limited 
due to the high costs associated with such production.  
In regard to the overall rental housing shortage, increases in allowable apartment sites, densities, 
and heights throughout the Bay Area could eventually have a significant impact on the level of 
apartment construction and the adequacy of the overall supply. But proposals for the adoption of 
such policies face stiff and typically insurmountable political opposition in most communities. 
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U.S. Census Bureau

Margin of 
+/-2,443
+/-2,405

+/-999
+/-1,323
+/-1,008
+/-849
+/-704
+/-597

+/-1,948
+/-1,953
+/-1,281
+/-438
+/-133
+/-200
+/-123

B25038: TENURE BY YEAR 
HOUSEHOLDER MOVED INTO UNIT - 
Universe: Occupied housing units

2014 American Community Survey 1-Year 

Concord city, California
Estimate

Total: 45,111
  Owner occupied: 25,567

    Moved in 2010 or later 4,618

19,544

    Moved in 2000 to 2009 8,416
    Moved in 1990 to 1999 4,882
    Moved in 1980 to 1989 3,371

13,925
    Moved in 2000 to 2009 4,842
    Moved in 1990 to 1999 623

    Moved in 1970 to 1979 2,682
    Moved in 1969 or earlier 1,598

  Renter occupied:

YEAR MOVED INTO UNIT
(Table 1)

A-1

    Moved in 1980 to 1989 80
    Moved in 1970 to 1979 0
    Moved in 1969 or earlier 74

    Moved in 2010 or later
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Margin of 
Error

+/-780

+/-813
+/-701
+/-240
+/-83
+/-137
+/-201
+/-87
+/-102
+/-94
+/-183
+/-74

+/-684
+/-550
+/-215
+/-178
+/-307
+/-365
+/-363
+/-351
+/-311
+/-117
+/-34

Census Bureau

Concord

B25032: TENURE BY UNITS IN STRUCTURE - 

Concord city, California

Units by Size of Structure

Estimate

Total: 44,987

  Owner-occupied housing units: 26,531
    1, detached 22,036
    1, attached 1,554
    2 123
    3 or 4 477

    Boat, RV, van, etc. 81

  Renter-occupied housing units: 18,456

    5 to 9 759
    10 to 19 161
    20 to 49 194

    1, detached 5,413
    1, attached 844
    2

    50 or more 202

514

    Mobile home 944

    Boat, RV, van, etc. 18

    10 to 19 1,995
    20 to 49 2,908
    50 or more

Table 2

A-2

2010-2014 American Community Survey 5-Year Estimates

2,817

    3 or 4 1,882
    5 to 9 1,815

    Mobile home 250
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Table 3 
 
 
 

Increases in CPI Rent Indexes of Metropolitan Statistical Areas Compared 
SMSA Cumulative Percent Increases in CPI Rent Index 
 1979–1990 1990–2000 2000-2010 2010-2015 1979-2015 
SF-Oak-SJ  125% 51% 30% 25% 454% 
U.S. 86% 33% 36% 15% 285% 
Los Angeles  119% 18% 58% 13% 364% 
Anchorage 31% 39% 37% 17% 190% 
Atlanta 93% 39% 11% 11% 230% 
Boston 121% 32% 35% 13% 346% 
Chicago 88% 42% 33% 12% 300% 
Cincinnati 73% 30% 24% 12% 212% 
Cleveland 63% 38% 20% 8% 192% 
Dallas 62% 42% 16% 19% 218% 
Denver 54% 67% 18% 28% 287% 
Detroit 71% 27% 19% 13% 189% 
Honolulu 107% 18% 47% 11% 301% 
Houston 35% 46% 28% 21% 206% 
Kansas City 70% 37% 23% 13% 225% 
Miami 66% 33% 52% 15% 284% 
Milwaukee 77% 29% 26% 9% 214% 
Minneapolis 79% 34% 23% 14% 237% 
New York City 97% 37% 53% 15% 370% 
Philadelphia 103% 27% 36% 11% 289% 
Pittsburgh 63% 26% 25% 16% 199% 
Portland 58% 44% 23% 23% 246% 
St. Louis 77% 20% 25% 12% 199% 
San Diego 111% 26% 57% 12% 367% 
Seattle 72% 43% 31% 23% 295% 

Source: Author’s tabulations based on data in Bureau of Labor Statistics CPI Rent          
Index reports 

 
 

A-3 
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New Units Land Area Units/Sq M
city with rent 

control
Alameda 143 10.61 13.5
Albany 68 1.79 38.0  
Berkeley 2664 10.47 254.4 x
Dublin 6533 14.91 438.2
Emeryville 2714 1.25 2171.2
Fremont 3847 77.46 49.7
Hayward 1016 45.32 22.4 x
Livermore 1276 25.17 50.7
Newark 378 13.87 27.3
Oakland 10903 55.79 195.4 x
Piedmont 0 1.68 0.0
Pleasanton 2816 24.11 116.8
San Leandro 177 13.34 13.3
Union City 1194 19.47 61.3

 

Table 4

New Apartment Construction
Alameda County 1996-2015
Buildings 5 or more units

Source: Author's compilations based on new construction data in Census Bureau 
reports
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CARLETONDRIT/E INVESTMENTS, LLC i -
F?

a California !imite6 liabiiit:i COri:pE'r:Hr

PO Box 452072

Westchester, CA 90045
925-552-5111

C?TY MGR'S. OFFICE

RECEIVED

JUL 18 2016

City Councilmember Dan Helix

1950 Parkside Drive

Concord, CA 94519

*

July 14, 2016

Dear Councilmember Dan Helix

Recently I received an invitation to an ?Educational Housing Workshop? from our City of Concord. Due

to our strict adherence to the guidelines and recommendations of the California Apartment Association,

of which I am a member, I believed that it was not necessary to attend that workshop. l believe the

relationship with the tenants must be a partnership for the benefit of both parties.

As I now find out that this workshop was strictly about Rent Control .

Since l am a novice in this business l went to the internet and searched for long term effects of RENT

CONTROL. - Your staff can do the same research. - There were no positive long term benefits to the

cities that had such controls. Even a search for "positive effects" yielded no positive results. In fact many

municipalities are trying to end these controls.

l believe that a free market will set the limits of rents that can be charged.

Case in point: after 3 years and 3 months Iincreased the rent to my tenants by 5.3% in December 2015.

That is an average of 1.5% annual rent increase. In February, after the rent increase notice was mailed

one of the tenants promptly moved. This is rent control in a free market.

May I add, that while lincreased the rent by an average of 1.5% annually - my property tax did increase,

through the magic of property value increases, by an average of 9.9% annually.

Rent control will eventually delay maintenance, upgrades, and improvements to all rental property. The

owners can't reinvest money that they are not allowed to recuperate.

Our City will have to hire additional employees to be able to enforce any type of Rent Control, increasing

expenses (Taxes). Before a vote by the Council, the City Budget Office should be required to give an

accurate estimate of the cost for the first s Years of any such program.

i

Attachment 11
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Nobody advocates for outrageous monthly rent increases. However, any benefits from Rent Control will
be short term and in the long term will have a negative impact on the rental real estate in the city
thereby decreasing property values and decreasing the property tax base.

Thank you for your consideration.

Sincerely,

To2L?Ho

A .? .2

2
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CA. Dept of Finance 2016 

 
Concord Housing 

 
  30,578 (single family units) 
 
  14,870 (multi-family units)* 
  
    1,759 (mobile homes) 
 
  47,207 (total housing units)
   
*includes rental and ownership condominiums 
 

2 



 
 Of 14,868 existing multifamily units, 

approximately 9,400 are apartments.   
 

 Approximately 5,470 units are condominiums 
(these are exempt from rent control). 
 

 Approximately 534 units were constructed 
after February 1995, leaving 8,866 units 
potentially subject to rent control. 
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Concord Units 

Single Detached 63 
Single Attached 17 
Multi-Family Two to Four   2 
Multi-Family Five Plus   0 
Mobile Homes   0 
 
Total 

 
80 new housing units 

4 

Dept. of Finance 



 77% of housing stock was built before 
1980. 
 

 81% of Single family units were built 
before 1980 
 

 71% of Multifamily units were built before 
1980 
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  $2,000 
   East Bay 

$1,875 
Co.Co.Co 

$1,650 
Concord 

CoStar 
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Concord Avg. Unit breakdown 

~$2,452 

~$1,840 

~$1,409 

~$1,323 



 
 

 Household income of $66,000 to afford 
Concord’s average apartment rents 
 

 Household income of $73,000 to afford a two 
bedroom apartment in Concord 
 

 City of Concord median (midpoint) Household 
income is  $67,122 

  
 Mean (average) household income is $84,976 
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 Number of Redevelopment Agency Affordable 
Units 
◦ 661 

 Total Number of Affordable Units 
◦ 1,650 

 Number Units potentially affected by rent 
control 
◦ Approximately 8,866 
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 Challenges: 
◦ Loss of Redevelopment Funds 
◦ Limited Resources 

 
 Preservation: 
◦ Eden Housing and RCD Apartments 
 

 Production 
◦ Nonprofit Housing Developers 
◦ New State Programs  
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 Assesses the demand for housing for 
households at all income levels 
 

 City’s role is to identify development 
opportunity and private sector’s role is to 
develop 
 

 Concord’s housing production during the 
eight year period is 3,478 units: 
◦    778 Very Low income units 
◦    444 Low income units 
◦    559 Moderate Income Units 
◦ 1,677 Above Moderate Income Units 
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1 2 3 4 

Extremely Low 
30% AMI* 

20,500 23,400  26,350 29,250 

Very Low 
50% AMI  

34,150 39,000 43,900 48,750 

Low Income 
80% AMI 

52,650 60,150 67,650 75,150 

Median Income 
100% AMI 

65,500 74,900 84,250 93,600 

Moderate Income 
120% AMI 

78,600 89,850 101,050 112,300 

Household Size 

13 

*Area Median Income (AMI) 



 Adopted by City in 2004 
 

 Residential ownership developments would either include the 
minimum number of units or pay an in-lieu fee. 
 
◦ Requires 10% of units for moderate income households; OR 

6% of units for low income households. 
 

◦ Homes are deed restricted for a period of 45 years  
 

◦ In-lieu funds are specifically for affordable housing projects 
is $5,024. 

 
 Housing Element requires review of in-lieu fee and potential 

impact fee for multifamily developments.  
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 Buildout is over the next 30 years 

 
 12,270 housing units 

 
 25% Affordable (3,067 units) 

 
 Total population of approx. 28,800 
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 Tenant-Landlord Counseling 

 
 First Time Home Buyer Program 

 
 Rehabilitation Loans & Grants 

 
 Mobile Home Rent Stabilization 

 
 Bed Bug Program 

 
 Multifamily Rental Inspection Program 

 
 Secondary Living Unit Incentive Pilot Program 
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 Density in the Downtown are up to 100/du 
 

 Parking in-lieu fees are much lower than the cost 
of constructing parking 
 

 The Downtown Specific Plan 2014 encourages 
mixed use development 
 

 600 apartment units are in the entitlement process 
or proceeding to building permits 
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Thank You 
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+ 

Rent Control and Just Cause Protection 

Policies Work 

  

Leah Simon-Weisberg, Legal Director  

Tenants Together 

 



+ 
Tenants Together  

Statewide Tenants’ Union 



+ 
Rent Control and Just Cause 

Protection Policies Work 

The purpose of Rent Control and Just 

Cause is to create stability for 

community members. 
1. Children can stay in the school where they are 

thriving; 

2. Families can afford to take care of their children; 

3. Tenants can ask for repairs without fear of 

reprisals.  

 

 

 



+ 
Rent Control and Just Cause 

Protection Policies Work 

 Landlords continue to make fair returns on their investments 

 Every ordinance has a process by which landlords can 

petition if they believe that they are not reaching a fair return 

 10% return is considered average and 20% great 

 The report done in San Jose showed that on average 

landlords were looking at 80% returns.  We need to ask 

ourselves if the rest of the economy can afford that.  



+ 
Rent Control and Just Cause 

Protection Policies Work 

 It is a fair and measured solution 

 Most tenants are low-to-middle income   

 We cannot build our way out of housing crisis fast enough.  

 Housing is highly regulated.  We have regulated how we want 
our cities to grow, but we have not regulated rents.  That has 
left tenants in a vulnerable position that has allowed 
essentially “crisis profiteers” to take advantage of this lack of 
regulation. 

 We need a planned rental housing policy like any other 
aspect of our cities. 

 



+ 
Without Rent Control 

 and Just Cause 

 Families live in unsafe and unhealthy conditions because 

tenants fear retaliation 

 Cities with no protections for tenants have far worse living 

conditions that tenants living in rent controlled units 

 Tenants have to choose between feeding their children and 

paying their rent 

 We will loose our teachers,  child care providers and 

eventually our doctors and dentists. 

 



+ 
Concord Needs Rent Control and 

Just Cause 

 Tenants have seen up to 5 

rent increases in one year 

 Rents have gone from $950 

to $1400 to these families 

with children.  

 4 buildings in the Monument 

neighborhood after receiving 

5 increases in less than 8 

months went a rent strike. 

 

 

 Seniors are one of the largest 

threatened group in Concord 

 Seniors have very fixed 

incomes and have no way of 

responding to rent increases 

 Seniors and for profit senior 

complexes have complained 

of bad conditions and 

unaffordable increases 

Families with Children Seniors 



+ 
Process for Obtaining  

Rent Control? 

Voter initiative or ballot measure 

 San Francisco (1979), Santa Monica (1979), Berkeley (1980), 

and East Palo Alto (1986, 2010) 

 

City council ordinance 

 Beverly Hills (1978), Los Angeles (1978), Hayward (1979), San 

Jose (1979), and West Hollywood (1985)  

 

 



+ 
Updates From Around the Bay 

 City of Alameda 

 Comprehensive rent control 
qualified for November 

 Richmond 

 Comprehensive rent control 
qualified for November 

 Mountain View 

 Comprehensive rent control by 
BM 

  signatures filed and waiting for 
qualification notification for 
November 

 

 

 Burlingame 

 Comprehensive rent control by 
BM 

 signatures filed and waiting for 
qualification notification for 
November 

 San Mateo 

 Comprehensive rent control 
signatures filed and waiting for 
qualification notification for 
November 

 Oakland (updating ordinance) 

 Council has placed new  ballot 
measure on November ballot  



+ 
Grassroots Fights for Rent Control: 

470 Central, Alameda 



+ 
Grassroots Fights for Rent Control: 

Burlingame Renters Coalition 



+ 
Tenants from Virginia Ln. Concord 



+ 
Cities With Comprehensive  

Rent Control 

 Berkeley 

 Beverly Hills 

 East Palo Alto 

 Los Angeles 

 Oakland 

 Palm Springs 

 San Francisco 

 San Jose* 

 Santa Monica 

 Thousand Oaks 

 West Hollywood 

*only rent control, no just cause 

 



+ 
10 FACTS ABOUT RENT CONTROL 

IN CALIFORNIA 

1) Rent control laws limit annual rent increases Without 
rent control, landlords are free to raise rents in any amount 
as often as they want.  

2) Rent control promotes stability and helps limit 
displacement  
Tenants stay in their homes longer and are more invested 
in their local neighborhoods and communities 

3) Rent control leaves tenants with more money to spend 
in the local economy 

4) Rent control does not protect tenants who fail to pay 
rent or violate their lease from eviction 

 

 



+ 
10 FACTS ABOUT RENT CONTROL 

IN CALIFORNIA 

5) Rent control has no impact on the development of new 

housing 

Newly constructed housing is exempt from rent control under 

state law 

6) Rent control does not affect the quality of housing 

Landlords are allow to pass through capital improvement costs. 

Rents rise with the rate of inflation. Code enforcement the 

determining factor in quality of housing.  

7) Rent control laws are popular with voters 

In 2008, California voters defeated a landlord attack on rent 

control by a decisive 22 point margin statewide (Proposition 98). 

Recent polling shows that 70% of homeowners support rent 

control. 

 



+ 
10 FACTS ABOUT RENT CONTROL 

IN CALIFORNIA 

8) Landlords do just fine under rent control. 

All rent control laws are required to allow landlords to earn a fair 

return on their investment. Landlords are allowed to raise the 

rent every year by a set percentage, pass through certain 

additional costs, and charge any amount at the start of a new 

tenancy.  

9) Rent control can be cost neutral for cities 

Any costs to administer the program can come through a low per 

unit fee paid by landlords (or shared with tenants).  

10) Rent control is perfectly legal 

Courts have upheld rent control laws for decades. 

 

 



+ 
How is Rent Control Funded? 

Rent Board 

 Cities with rent control usually have 
designated rent boards to administer 
rent control ordinances 

 Rent board members can be elected by 
the public or appointed by a 
government official and may be 
volunteers or paid.  

 Elected rent boards allow tenants to 
have a direct say 

 Elected rent boards: Berkeley and Santa 
Monica 

 Appointed rent boards: San Francisco, 
Oakland, East Palo Alto, Hayward, San 
Jose, West Hollywood and Los Angeles 

 

 

Funding 

 Rent board costs are paid for by 
a per unit fee on landlords, 
which may be partially passed 
through to tenants 

 For example, in West Hollywood, 
Berkeley and Oakland, half of 
the fee may be passed through 
to tenants in 12 monthly equal 
portions in addition to the rent.  

 No cities in California with 
rent control pay for rent 
boards through their general 
fund 

 



+ 
Why is Just Cause for  

Eviction Important? 

Just Cause for Eviction 

 Just cause for eviction: the requirement that a landlord state 

a reason to evict a tenant 

 Common just causes: failure to pay rent, breach of lease, 

nuisance,  illegal activity 

 It is difficult for tenants to enforce other rights, such as rent 

control, withou just cause protections 

 

 

 

 



 
CURRENT SITUATION 

  
 

NO LEGAL LIMIT ON INCREASES IN APARTMENT RENTS, 
notice requirements (30 or 60 days) 

  
  
  
  

JUST CAUSE IS NOT REQUIRED FOR EVICTIONS 
notice requirements. (30 or 60 days) 

  
Eviction cannot be for illegal purposes such as 

discrimination or retaliation 
 



 
 

LOCAL POWERS AND STATE 
PREEMPTION  

  
 

• Local governments have the power to adopt rent regulations, 
• subject to state preemption in regards to critical aspects of the 

law. 
 
 
STATE PREEMPTION – VACANCY DECONTROL 
  
• Initial rents for new tenants are not regulated (“vacancy 

decontrol”) 
• unless the vacancy was not voluntary. (“Costa-Hawkins Act”) 
• After a new tenant moves rent increases are regulated 
• the base rent for the new tenant is the initial rent for the new 

tenant 
 



STATE PREEMPTION - EXEMPTIONS 
FROM RENT CONTROL 

  
•  SINGLE FAMILY DWELLINGS 

 
• About one-third of rental units in Concord, or 5,400 units out of 18,000, 

are single family dwellings, and about 12,600  rental are multifamily 
units 

  
• CONDOMINIUMS WHICH HAVE BEEN SUBDIVIDED AND INDIVIDUALLY 

SOLD ARE EXEMPT, so of the 12,600 rental multifamily units, about 3,200 
are condos, with the balance of 9,400 being rental apartments. 

  
• NEW CONSTRUCTION EXEMPT: 
• About 534 units were constructed after Feb, 1995. 
 
• Therefore, about 8,866 units could be subject to rent control, if 

approved. 
 



LOCAL APARTMENT RENT 
REGULATIONS 

 • REGULATION OF ANNUAL INCREASES 
  
• Based on CPI or fixed. 
  
• During the past few decades annual increases in the CPI have not exceeded 5%. 

The average annual rate of increase in the CPI since 2000 has been 2.4%.   
• In five of the jurisdictions the annual allowable increase is a fixed percentage, 

usually 5%. 
 
• EVICTION CONTROLS 
  
• Just cause required for evictions 
• eviction for owner-occupancy must be in good faith. 
 
 



Standards in Rent Ordinances 

Jurisdiction Allowable Annual Rent Increase  
Just Cause Required  

for Evictions 

Los Angeles 
100% of CPI increase 

(Minimum 3%, Maximum 8%) 

X 

San Francisco 60% of CPI increase X 

Oakland 100% of CPI increase X 

Berkeley 65% of CPI increase X 

Santa Monica 75% of CPI increase X 

West 
Hollywood 

75% of CPI increase 
X 

East Palo Alto 80% of CPI increase X 

San José 5%/year   

Hayward 5%/year   

Beverly Hills 10%/year   

Los Gatos 5%/year   

Alameda 5%/year   



Exemptions in a Municipal Rent 
Control Ordinance 

  
 

• Buildings with a few units 
• Non-profit 
• Subsidized 

 



Other Issues in Drafting a Rent 
Control Law 

• Allowances for Capital Improvement Expenses 
 

• Fair Return Standard 



Costs of Administering Rent 
Stabilization Programs 

  
 

• Vary from a few dollars per month per unit 
up to $230/unit/month 

•   
• Financed with Registration Fees Paid by 

Apartment Owners, Usually Half of Fee Can 
be Passed through to Tenants on a Monthly 
Pro-Rated Basis 
 



Information Sharing and Learning 

• Critical to Consult with Administrators of 
Other Programs when Drafting a Law or 
Implementing the Law 

 
• No Midnight Drafting Decisions 

 



Regulatory Impacts 
 

• Rent Increases Limited to Levels that Are Typical in Markets without 
Serious Shortages 

 
• Tenants who meet their Tenancy Obligations Cannot Be Evicted without 

Just Cause and Rents Cannot Increase by More than CPI, unless Justified 
 
• Rent Controls have Not Impacted the Level of Apartment Construction 
      (New Construction is Exempt from Local Rent Controls)  
 
• Cities with Rent Controls Have Had Higher Levels of Apartment 

Construction Per Square Mile than Most Other Cities 
  
• Housing Shortage Can Only Be Solved if Greatly Increased Building 

Density is Permitted Throughout Bay Area. An Unlikely Scenario Due to 
Public Opposition 
 



CALIFORNIA APARTMENT ASSOCIATION PRESENTS 

Balanced Solutions for 
Today’s Rental Market 
 
Concord City Council 
July 26, 2016 



California Apartment Association 

• Largest statewide group serving rental housing industry 
• Founded more than 70 years ago 

 
• 13,000 members 
• 50,000 rental owners 
• over 1-million housing units 

 
• CAA recognizes its ethical duties to the communities we 

serve and insists on upholding the utmost integrity in the 
multifamily housing field 

 



What is Happening? 
• Every single day there are more and more stories in the 

news about the exploding need for housing. 
 
• Explosive economic growth is happening! 
 
• We are experiencing more growth than any other part of 

the State and Country due to the rapidly expanding 
economy in N. California 

 
• Thanks to this rapid expansion, we simply have too 

many people seeking too little housing! 



Explosive Economic Growth 
• Rapid job growth in Contra Costa County 
 
• Since 2012, unemployment has fallen from 8.8% to 4.0% 
 
• 25,800 new jobs created in past year 
 
• Since 2007, Contra Costa County cities were only able to permit: 

– 21% Very Low Income Housing they planned to build 

– 24% Low Income Housing they planned to permit 



We Need More Housing! 
• Housing will remain MORE expensive….UNLESS we 

can add more places to live. 
 
• In our world today… 

– Housing is expensive and takes a long time to build 
– Land is expensive to purchase 
– Community opposition to new housing built 
– Lack of funding sources to build affordable housing 

 
• Rent control doesn’t add new housing 



What about Rent Control? 

• Non-partisan State Legislative Analyst finds 
rent control isn’t the right solution: 
– “rent control policies reduce the income received by 

owners of rental housing. In response, property 
owners may attempt to cut back their operating 
costs….Over time, this can result in a decline in the 
overall quality of a community’s housing stock.” 

– rent control policies fail to help many of the residents 
who need it most and never address the underlying 
problem — a lack of housing, according to the LAO 
report. 



Balanced Solutions 

 
 

1. Housing production 
2. Policy partnerships 
3. Dispute resolution programs 



Balanced Solutions 
• CAA supports public policies that encourage balanced 

housing production  
– expedite the development of housing in appropriate 

locations 
– local/regional funding sources to promote housing  
– leverage funds to preserve and promote affordability 
– ensure balance for owners & their residents 

 



Housing Production 
• Facilitate development of secondary units 
 
• Develop underutilized land 
 
• Explore placing prefabricated homes on vacant land 
 
• Educate community on benefits of housing 
 
• Expedited plan review 



Policy Partnerships 
• Rental Housing Best Practice Programs 

– Healdsburg, Marin, San Rafael* 
– Rental owners make commitments to abide by certain standards 

• Limit rent increase 
• Extended notice period 
• Option for long-term leases 
 

• Right to Lease Ordinance (Mtn View, Palo Alto) 
– Owners required to offer residents a long-term lease annually 
– Promotes stability for renter & housing provider 
 



Policy Partnerships 
 

• Relocation Assistance Ordinance (Mtn View, Alameda, San 
Leandro*) 
– In certain instances, renter is to be paid a relocation benefit if 

displaced  
– Average benefit: 2-3 months rent 
 

• Rental Rehab Program (San Jose, Redwood City, Healdsburg) 
– Grants/loans to retrofit properties.  
– property owners or managers agree to maintain reasonable 

rents for a predetermined time 



Policy Partnerships 
 

• Anti-Retaliation Ordinance (San Jose) 
– Provide protections to tenants who have reported substantiated 

code violations after their owner or property manager have failed 
to make repairs 

– In addition to state law (California Civil Code Sec. 1942.5) 
• assumes that the landlord has a retaliatory motive if the 

landlord seeks to evict the tenant (or takes other retaliatory 
action) within six months after tenant has exercised certain 
rights or made complaints 



Enhanced Communication 
• Renter Education 

– Community partnership to host workshops to educate community 
 

• Rental Housing Provider Education 
– Community partnership to host workshops 
 

• Peer-to-Peer Counseling 
– Fremont, San Leandro, Burlingame, Mtn View, Redwood City 



Enhanced Communication 
• Mediation & Dispute Resolution 

– communication forum to establish a neutral setting helpful tool to 
address disputes and misunderstandings 

– anti-retaliation protections 
– can apply to all rental units; not just pre-1995 units 
– addressing a variety of owner-renter issues 

• rent increases  
• service reductions 
• habitability issues 
• 30/60 day Notices of Termination 
• maintenance/Repairs 
• security deposits 

 



Enhanced Communication 

• Bay Area cities with dispute resolution 
– San Leandro 
– Mountain View 
– Fremont 
– San Jose 
– Alameda 
– Campbell 
– Palo Alto 

 
 



Enhanced Communication 

• General process 
1. Conciliation phase 
2. Mediation phase 
3. Fact finding panel or arbitration** 

• participation required in most cities 
• special disclosures to renters 



 
 
 

www.caanet.org 
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