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Staff Report

Date: August 2, 2016

To: City Council

From: Valerie J. Barone, City Manager

Reviewed by: Victoria Walker, Director of Community and Economic Development
Prepared by: Laura Simpson, Planning Manager

Laura.simpson@cityofconcord.org
(925) 671-3369

Subject: Considering a Change of Zoning for Six Parcels (Located on
the North Side of Concord Between Highway 242 and
Bonifacio Street - APNS 112-101-025, 112-101-016, 112-101-
022, 112-101-029, 112-101-030, 112-101-031) From Downtown
Mixed-Use (DMX) to West Concord Mixed Use (WMX) By
Amending the General Plan, Downtown Specific Plan, Zoning
Map and the Text in Development Code Section 18.45.010(C);
Considering the Adoption of an Addendum to the Final
Supplemental Environmental Impact Report (SEIR) to the 2030
Concord General Plan EIR and Reaffirming the Statement of
Overriding Considerations

Report in Brief

The parent company of the Mazda Service Center (DG Concord LLC), located at 1951
Concord Avenue, has applied to modify the General Plan land use designation and
zoning on this parcel from Downtown Mixed Use (DMX) to West Concord Mixed Use
(WMX).

Applicant DG Concord LLC currently operates a legally established Automobile
Services and Repair center for Mazda on the site, and is interested in expanding their
business to include a new auto sales dealership. However, neither the existing

1The General Plan land use designation for Downtown Mixed Use is also referred to as “DTMU” and West Concord
Mixed Use is referred to as “WCMU.” Accordingly, any references in the staff report and accompanying
resolutions and ordinances to “DMX” and “WMX” shall also refer to “DTMU” and “WCMU,” respectively.
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Automobile Services and Repair center nor an Automobile Sales — New Dealership land
use is allowed in the DMX General Plan and zoning designation. As a result, the Mazda
dealership operators are unable to modify their building or expand their automotive
business operations to include new automobile sales under the current land use
regulations.

The 1951 Concord Avenue site containing the Mazda Service Center and the other five
parcels shown in Attachment 1 that contain adjacent automotive businesses on this
block were re-designated as Downtown Mixed Use in August of 2012 with the adoption
of the new Development Code, an action which made those automotive uses legal but
non-conforming. The applicant requests an amendment of the General Plan and a re-
zoning to West Concord Mixed Use (WCMU/WMX) to bring these businesses into
conformance with an appropriate land use and zoning designation.

The proposed change would necessitate the removal of these six parcels from the
Downtown Specific Plan boundary area and also requires a minor revision to the
description of the general location of West Concord Mixed Use district in the
Development Code to achieve internal consistency within the code. There is no
development project associated with the proposed change in land use and zoning at
this time. The Planning Commission recommended City Council approval of this request
by a 4-0 vote at their June 15, 2016 meeting. No public comments were received.

Recommended Action
Adopt the following resolutions and ordinances, included as Attachments 3 through 7:

1) Resolution No. 16-60 (Attachment 3): To approve and adopt the
Addendum to the Final Supplemental Environmental Impact Report (SEIR)
to the 2030 Concord General Plan EIR, and Reaffirming the Statement of
Overriding Considerations, to Approve the DG Concord LLC Amendments
to the General Plan, Downtown Specific Plan, Zoning Map and Concord
Municipal Code, Title 18, Development Code, Chapter 18.45.010(C);

2) Resolution No. 16-4823.1 (Attachment 4): To approve and adopt the
Amendments to the General Plan, Downtown Specific Plan, and Zoning
Map to Change the Land Use Designation From Downtown Mixed-Use to
West Concord Mixed Use for Six Parcels (APNS 112-101-025, 112-101-
016, 112-101-022, 112-101-029, 112-101-030, 112-101-031) located on
the north side of Concord Avenue between Highway 242 and Bonifacio
Street;

3) Resolution No. 16-68 (Attachment 5): To approve and adopt the
Amendment to Concord Development Code Section 18.45.010(C) to
Change the Land Use Designation From Downtown Mixed-Use to West
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Concord Mixed Use for Six Parcels (APNS 112-101-025, 112-101-016,
112-101-022, 112-101-029, 112-101-030, 112-101-031) located on the
north side of Concord Avenue between Highway 242 and Bonifacio Street;

4) Ordinance No. 16-425.2 (Attachment 6): To approve and adopt an
ordinance amending the Concord 2030 General Plan, Downtown Specific
Plan, and Zoning Map to Change the Land Use Designation From
Downtown Mixed-Use to West Concord Mixed Use for Six Parcels (APNS
112-101-025, 112-101-016, 112-101-022, 112-101-029, 112-101-030,
112-101-031) Located on the North Side Of Concord Avenue Between
Highway 242 And Bonifacio;

5) Ordinance No. 16-5 (Attachment 7): To approve and adopt an ordinance
amending Concord Municipal Code, Title 18, Development Code, Chapter
18.45.010(C) (Purpose - WMX-West Concord Mixed Use) To Change The
Land Use Designation From Downtown Mixed-Use To West Concord
Mixed Use For Six Parcels (APNS 112-101-025, 112-101-016, 112-101-
022, 112-101-029, 112-101-030, 112-101-031) Located On the North Side
of Concord Avenue Between Highway 242 And Bonifacio.

Background

The current General Plan 2030 was adopted by the City Council in 2007, followed by a
comprehensive update of the Development Code and Zoning Map which became
effective in August, 2012. Due to the size and scale of both projects, it was expected
that amendments would be needed from time to time following implementation.

The Concord Mazda dealership is divided between a car sales showroom located on a
small parcel at 1891 Market Street that is zoned West Concord Mixed Use (WMX) and a
legal but non-conforming Mazda Service Center located at 1651 Concord Avenue in the
Downtown Mixed Use (DMX) zoning district. Mazda has discussed potentially unifying
their dealership into one contiguous site on Concord Avenue in the future. However, the
existing DMX zoning district prohibits the establishment of new automotive land uses
such as car dealerships and prevents existing legal but non-conforming automotive
businesses from expanding their operations. Three of the five other businesses on this
block of Concord Avenue are also legal non-conforming automotive-related businesses.

The 6 contiguous parcels that are proposed for land use regulation amendments total
7.78 acres. Information on each parcel is included in the Analysis section of this report.

Modification of the General Plan land use and zoning designations for all six properties

on this block from DMX to WMX would resolve the current limitations. This action would
bring all of the existing legal non-conforming automotive uses, which are expected to
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remain and possibly intensify in the future, into conformance with the General Plan and
the Development Code.

Concord Development Code Section §18.455.020, Initiation of Amendment, states that
an amendment to the General Plan, Development Code, and zoning can only be
initiated by either the property owner, the City Council, Planning Commission, or a
verified petition of at least 50 residents of the City. Last summer, the Mazda ownership,
DG Concord LLC made a good faith effort to contact the five other adjacent property
owners and suggested they serve as co-applicants to this proposal. However with the
exception of the adjacent City-owned (former Redevelopment) parcel at 1701 Concord
Ave., the Mazda ownership received either no response or a lack of interest from the
other businesses and property owners to serve as co-applicants and share in the cost of
the application.

Per Concord Development Code Section §18.455.020, the applicant made a formal
request to the City Council to be granted permission to submit an application to change
the General Plan land use designation and zoning of the remaining adjacent properties
that were not owned by the applicant. Following public notification of all the affected
property owners, the City Council heard their request on February 23, 2016 and
unanimously approved a motion to allow DG Concord LLC to proceed with this
application.

Planning staff later hosted a publically noticed neighborhood meeting to discuss this
proposal on April 11, 2016 at the Permit Center Conference Room in City Hall, inviting
all of the affected businesses and all residents and property owners within 500 feet of
the site. The applicant attended the meeting to answer questions. Two nearby property
owners attended the neighborhood meeting and neither attendee had any comments or
concerns regarding the proposal.

The Planning Commission considered this application at their June 15, 2016 public
hearing. Aside from brief supporting comments from the applicant, no one from the
public spoke on this item and no public comments were received. By a 4-0 vote, the
Planning Commission at their June 15, 2016 public hearing recommended City Council
approval and adoption of Addendum and amendments currently before the City Council.

Analysis

The request is for a proposed Amendment to change the zoning to West Concord Mixed
Use for the following six parcels located on the north side of Concord Avenue between
State Highway 242 and Bonifacio Street, for the purpose of bringing their existing land
uses into conformity with a more appropriate designation in the General Plan and
Zoning Code:

° 1771 & 1775 Concord Avenue, APN 112-101-025, .82 Acres
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1757 Concord Avenue, APN 112-101-016, .64 Acres
1701 Concord Avenue, APN 112-101-022, .95 Acres
1651 Concord Avenue, APN 112-101-029, .93 Acres
1581 Concord Avenue, APN 112-101-030, 3.32 Acres
1501 Concord Avenue, APN 112-101-031, 1.117 Acres

Project Site e

Srd A e
P

> & '

The applicant proposes to modify the land use and zoning designation for these six
parcels from Downtown Mixed Use (DTMU/DMX) to West Concord Mixed Use
(WCMU/WMX) (Exhibit A). From east to west, these parcels include three automotive
businesses, a vacant parcel owned by the City of Concord, the Mazda Service Center,
the Premier Inn Motel, and Chili’s restaurant. The applicant currently operates the
Mazda Service Center at 1651 Concord Avenue, located at the center of the subject
area. The Table of Permitted Uses in Development Code Section 18.45.020 prohibits
automobile sales, leasing, service and repair activities in the Downtown Mixed Use
(DMX) zoning district.

Because the existing automotive businesses located within the subject area are all legal
but non-conforming uses under the DMX zoning, they are currently unable to enlarge or
expand their legal non-conforming businesses. As per Development Code Section
18.530.030, this limitation includes a prohibition on enlarging the buildings for non-
conforming use, expanding the automotive business operations in size or capacity,
increasing hours of operation, increasing the number of employees, or occupying a
greater area of land than the use legally occupied prior to the zoning change in 2012.

Two existing businesses within the subject area, the Premier Inn motel and Chili’s
restaurant, are both permitted uses in both the current DMX and proposed WMX zoning
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district. The proposed amendments to the existing land use regulations would have no
effect on the motel and restaurant.

Effect on Future Development Standards

Development Standard :E[))(I:IT)t&rI;)qI'MU) KI';IT\I‘I))?I?Z%MU)
Residential Density (du/net
acre) 33 du/net acre N/A (no residential
Minimum 100 du/net acre uses allowed)
Maximum
Maximum Floor Area Ratio
(FAR) 6.0 4.0
Maximum Building Height | 200 feet 140 feet
Setbacks (minimum feet)
Front 10 10
Interior Side 0 10
Corner Side 10 10
Rear 0 0
Automotive uses and
Allowable Land Uses Offices, retail, h'otels,. dealerships, .
restaurants, residential hotels, restaurants, retail
showroom/warehouse

The current DMX zoning designation is intended to permit higher density commercial
developments with a higher floor area ratio and zero setbacks on the side and rear, and
also supports higher density multi-family residential uses. Amending the zoning from
DMX to WMX would reduce the density of future development and prohibit future
residential uses while allowing certain other land uses, such as automotive uses or auto
sales showrooms that are not currently permitted. The proposed WMX zoning does not
permit residential uses and has a lower Floor Area Ratio, resulting in a lower building
density and intensity. The Addendum to the Final Supplemental EIR prepared for this
project provides an analysis of maximum build-out scenarios under the proposed
change of land use and zoning, as identified on pages 16-17 of Exhibit A to Attachment
3 (proposed Resolution 16-60).

The parcels in question are located in a transition area between a number of different
zoning designations, including Public/Quasi-Public to the north, North Todos Santos to
the Northeast, Service Commercial and High Density Residential to the south across
the Concord Avenue, and West Concord Mixed Use to the West. Amending the land
use regulations to WMX at this location maintains a consistent transition and would not
result in spot zoning or land uses incompatible with the surrounding area. (Zoning
Maps for the existing and proposed zoning designations are included in Attachment 1).
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General Plan and Text Amendments

Development Code Chapter 18.455 (General Plan, Specific Plans, Development Code
And Zoning Map Amendments) sets forth the process and standards for making the
changes requested by the applicant, including environmental review (discussed below).

The applicant has requested an Amendment to the General Plan Land Use, Downtown
Specific Plan, and Zoning Map designation for six parcels located along the north side
of Concord Avenue between Highway 242 and Bonifacio Street from the land use
designation of Downtown Mixed Use (“DMX”) to West Concord Mixed Use (“WMX”),
and has requested to remove the parcels from the boundary of the Downtown Specific
Plan in order to bring existing legal non-conforming automotive-oriented land uses into
conformance with an appropriate land use designation (hereinafter collectively referred
to as “General Plan Amendment”); the General Plan Amendment would be effected by
the City Council’s passage and adoption of Ordinance No. 16-425.2 (“General Plan
Amendment Ordinance”), as set forth in Attachment 6, attached hereto and made a part
hereof.

The applicant has also requested to amend Section 18.45.010(C) of the Concord
Development Code and the City’s Zoning Map (hereinafter collectively referred to as
“Text Amendment”) in order to address minor technical errors such that the location of
the West Concord Mixed Use Zoning District in the Development Code to be consistent
with the description identified within the General Plan, the Text Amendment would be
effected by the City Council’s passage and adoption of Ordinance No. 16-5 (“Text
Amendment Ordinance”), as set forth in Attachment 7, attached hereto and made a part
hereof;

In order to accommodate a change to the General Plan land use and zoning
designations and maintain consistency with other plans, this proposal will also need to
remove the six parcels from the boundary of the Downtown Specific Plan and update
the Development Code’s description of the location of the West Concord Mixed Use
zoning district boundary. This action requires a General Plan Amendment as the
Downtown Specific Plan was adopted by the Council as Volume IV to the Concord 2030
General Plan on June 24, 2014.

This particular block is located at the outer fringe of the downtown area and will not
create an inconsistency in the Downtown Specific Plan. There are no unique projects or
policies identified in the Downtown Specific Plan that apply specifically to the parcels
proposed for amendment.

Development Code Section 18.45.010(C) describes the boundary area of WMX as
being “applied to the area between Highway 242, south of Concord Avenue and the
Walnut Creek Channel, south of Concord, and areas of the City appropriate for a mix of
schools, commercial, office, retail, multi-tenant office/warehouses, and institutional
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development at up to 4.0 FAR.” However, there are existing properties zoned WMX
which are not located between Highway 242 and Concord Avenue. Staff proposes to
modify this sentence in the Development Code with the following updated language to
accommodate those existing properties and this proposed Amendment:

“The WMX district is applied to the area between-Highway-242 west of
Downtown, seuth-ef along Concord Avenue and the Walnut Creek Channel,

south-of Goncord; and adjoining areas of the city appropriate for a mix of schools,
commercial, office, retail, multi-tenant office/warehouses, and institutional
development at up to 4.0 FAR.”

The proposed language partially serves as a Development Code clean-up item by
deleting an erroneous reference to “south of Concord” and is consistent with the
description of the West Concord land use area in the General Plan. This action will also
address several properties located to the east of Highway 242 along Market Street
which are currently zoned WMX.

The necessary findings required for any General Plan, Specific Plan or Development
Code amendment can be made in this instance. For example, the proposed
amendments are internally consistent with other provisions of the General or Specific
Plan; the proposed rezoning will not be detrimental to the public interest, health, safety,
convenience, or welfare of the City. Moreover, the affected parcels are physically
suitable for the proposed or anticipated uses and/or development, including the
absence of any physical constraints, access, compatibility with adjoining land uses and
provision of utilities. The proposed change in zoning would restore the legal conformity
of existing automotive land uses at the affected parcels, consistent with other uses
found along the Concord Avenue corridor.

Financial Impact
Approval of the proposed actions will have no fiscal impact on the City. Any required
fees necessary to review and process this proposal have been paid by the applicant.

Environmental Determination

The City of Concord (with the assistance of Rincon Consultants, Inc.) has prepared an
Addendum to the 2012 Supplemental Environmental Impact Report ((2012 SEIR?)
dated May 2016 (“Addendum”), attached as Exhibit A to Attachment 3 (proposed
Resolution 16-60), and hereby incorporated by reference.

2 The Development Code was adopted after undergoing through environmental review. Specifically, on April 11,
2012 the City of Concord (with the assistance of Michael Brandman Associates) prepared a Concord Development
Code Final Supplemental Environmental Impact Report and Mitigation Monitoring and Reporting Program, and
adopted the Findings of Fact and Statement of Overriding Considerations (collectively, the “2012 SEIR”), prepared
and circulated in accordance with CEQA.
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The California Environmental Quality Act (CEQA) recognizes that between the date an
environmental document is completed and the date a project is fully implemented, a
change may occur that affects the environmental document; this could include one or
more of the following: the project may change; the environmental setting in which the
project occurs may change; laws, regulations, or policies may change; and/or previously
unknown information may become available. CEQA requires a project’s lead agency to
evaluate these changes before proceeding with a project, in order to determine whether
they may affect the conclusions of the environmental document.

CEQA Guidelines Section 15162 states that when an EIR has been certified or a
negative declaration adopted for a proposed project, no subsequent EIR shall be
prepared for that project unless the Lead Agency determines that certain conditions
have occurred, based on substantial evidence and in light of the whole record. CEQA
Guidelines Section 15164 states that the lead agency or responsible agency shall
prepare an Addendum to a previously certified EIR if some changes or additions are
necessary but none of the conditions described in CEQA Guidelines Section 15162
have occurred.

The Addendum prepared for this application evaluates potential environmental impacts
that could result from the Amendments, and considers potential impacts in comparison
with the revised 2012 SEIR, to determine whether impacts associated with the
Amendment are consistent with the impact analysis provided in the 2012 SEIR, and
whether additional mitigation measures are required to minimize or avoid potential
impacts. As discussed in detail in the Addendum, potential impacts associated with the
Amendments are consistent with potential impacts characterized and mitigated in the
2012 Final SEIR. Substantive revisions to the 2012 Final SEIR are not necessary
because no new significant impacts or impacts of substantially greater severity than
previously described would occur as a result of the Amendment. Therefore, the
following determinations have been found to be applicable:

» No further evaluation of environmental impacts is required for the proposed
project;

* No subsequent EIR is necessary per CEQA Guidelines Section 15162; and

» This Addendum is the appropriate level of environmental analysis and
documentation for the proposed project in accordance with CEQA Guidelines
Section 15164.

The Addendum to the 2012 SEIR was posted on the City’s website for public review and
a copy was made available upon request in the City of Concord Permit Center in
accordance with CEQA notification requirements. The City will review any new
development at a project level to conduct the appropriate level of environmental review,
as required by CEQA.
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Public Contact

All appropriate public notices of this agenda item have been posted. The Addendum to
the 2012 SEIR has been posted online and made available at the City of Concord
Permit Center for public review. All property owners, businesses, and residents within
500 feet of the proposed area were notified by mail on four separate occasions
including in advance of the City Council application acceptance hearing, the
Neighborhood Meeting, Planning Commission hearing and this Council hearing. An
advertisement was posted in the local newspaper prior to both the Planning
Commission and City Council hearings. No public comments were received regarding
this proposal prior to the completion of this staff report.

Attachments

Map Exhibits: Proposed Areas for Amendment
Site Photographs

Resolution No. 16-60

Resolution No. 16-4823.1

Resolution No. 16-68

Ordinance No. 16-425.2

Ordinance No. 16-5

Nooabkwh =
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BEFORE THE CITY COUNCIL OF THE CITY OF CONCORD
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA

A Resolution Approving and Adopting the Addendum
to the Final Supplemental Environmental Impact
Report (SEIR) to the 2030 Concord General Plan EIR,
and Reaffirming the Statement of Overriding
Considerations, to Approve the DG Concord LL.C
Amendments to the General Plan, Downtown Specific
Plan, Zoning Map and Concord Municipal Code, Title
18, Development Code, Chapter 18.45.010(C) to Change
the Land Use Designation From Downtown Mixed-Use
to West Concord Mixed Use For Six Parcels (APNS
112-101-025, 112-101-016, 112-101-022, 112-101-029,
112-101-030, 112-101-031) Located On The North Side
Of Concord Avenue Between Highway 242 And
Bonifacio Street (PL15497-TA, GPA, RZ) Resolution No. 16-60

WHEREAS, the City of Concord adopted the Concord 2030 General Plan on October 2, 2007
(“General Plan”); and

WHEREAS, the City of Concord concurrently certified the Final Environmental Impact
Report for the Concord 2030 General Plan on October 2, 2007 (“General Plan FEIR”); and

WHEREAS, on July 10, 2012, the City Council certified the Concord Development Code
Final Supplemental Environmental Impact Report and Mitigation Monitoring and Reporting Program,
and adopted the Findings of Fact and Statement of Overriding Considerations (collectively, the “2012
SEIR”); and

WHEREAS, the City of Concord adopted Chapter 122 of the Concord Municipal Code
(“Development Code”) on July 24, 2012; and

WHEREAS, the City of Concord concurrently certified the Supplemental Environmental
Impact Report to the 2030 Concord General Plan EIR for the Concord Development Code Project and
adopted Chapter 122 of the Concord Municipal Code (“Development Code”) on July 24, 2012
(“SEIR”); and

WHEREAS, on June 24, 2014, the City Council adopted Resolution No. 14-4823.1,

Res. No. 16-60 1
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approving the Addendum to the Final Supplemental Environmental Impact Report (SEIR) to the 2030
Concord General Plan EIR for the Concord Development Code Project and adopting the Downtown
Concord Specific Plan General Plan Amendment (PL14160-GP) as Volume IV to the Concord 2030
General Plan (“Downtown Specific Plan); and

WHEREAS, on July 7, 2015, the City Council adopted Resolution 15-49, adopting an
Addendum to the 2012 SEIR for the Industrial Mixed Use Text Amendment to the Development
Code, and reaffirmed the Statement of Overriding Considerations; and

WHEREAS, Government Code section 65358 et seq. provides for the amendment of all or
part of an adopted general plan; and

WHEREAS, Development Section 18.455 et seq. sets forth City requirements with respect to
general plan amendments; and

WHEREAS, the City has complied with the foregoing as well as other applicable
requirements of the Local Planning Law (Government Code section 65100 et seq.), and the City’s
ordinances and resolutions with respect to general plan amendments; and

WHEREAS, DG Concord LLC, (“Applicant”) has requested an Amendment to the General
Plan Land Use, Downtown Specific Plan, and Zoning Map designation (Exhibit A) for six parcels
located along the north side of Concord Avenue between Highway 242 and Bonifacio Street from the
land use designation of Downtown Mixed-Use (“DMX”) to West Concord Mixed Use (“WMX”), and
has requested to remove the parcels from the boundary of the Downtown Specific Plan in order to
bring existing legal non-conforming automotive-oriented land uses into conformance with an
appropriate land use designation (hereinafter collectively referred to as “General Plan Amendment”);
the General Plan Amendment would be effected by the City Council’s passage and adoption of
Ordinance No. 16-425.2 (“General Plan Amendment Ordinance”) and

WHEREAS, the Applicant has also requested to amend Section 18.45.010(C) of the Concord
Development Code (“Text Amendment”) in order to address minor technical errors such that the

location of the West Concord Mixed Use Zoning District in the Development Code to be consistent

Res. No. 16-60 2
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with the description identified within the General Plan, as set forth in Exhibit B, attached hereto and
made a part hereof; the Text Amendment would be effected by the City Council’s passage and
adoption of Ordinance No. 16-5 (“Text Amendment Ordinance”); and

WHEREAS, neither the General Plan Amendment nor the Text Amendment makes
substantial changes to the Development Code or substantial changes with respect to the circumstances
under which the Development Code would be implemented which would require revisions to the 2012
SEIR due to new significant environmental effects or a substantial increase in the severity of
previously identified significant effects and there is no new information that would require preparation
of a subsequent or supplemental EIR under CEQA Guidelines Section 15162; and

WHEREAS, as the General Plan Amendment and the Text Amendment require only minor
technical changes or additions to the 2012 SEIR, an Addendum to the Final Supplemental
Environmental Impact Report (EIR) to the 2030 Concord General Plan EIR for the DG Concord, LLC
General Plan Amendment, Downtown Specific Plan Amendment, and Change of Zoning Project
(“Addendum™) attached hereto as Exhibit A and incorporated by reference was prepared in
accordance with all legal requirements, including CEQA Guidelines Section 15164; and

WHEREAS, on June 15, 2016, the Planning Commission, after giving all public notices
required by State Law and the Concord Municipal Code, held a duly noticed public hearing on the
Addendum, the General Plan Amendment, and the Text Amendment; and

WHEREAS, at such public hearing, the Planning Commission considered all oral and written
information, testimony, and comments received during the public review process, including
information received at the public hearing, the oral report from City staff, the written report from City
staff dated June 15, 2016, materials, exhibits presented, pertinent maps, plans, reports, studies,
memoranda, the Addendum (attached as Exhibit C and incorporated herein by reference), the General
Plan Amendment, the Text Amendment, the General Plan, the General Plan FEIR, the 2012 SEIR and
related Addenda, the City of Concord Municipal Code, the Development Code, the Downtown

Specific Plan, applicable City laws and regulations, and all associated approved and certified
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environmental documents, and all other information that constitutes the record of proceedings on
which the City Council has based its decision are maintained at the offices of the City of Concord
Planning Division (collectively, “Planning Commission Project Information”), and recommended the
City Council approve and adopt the Addendum, the General Plan Amendment, and the Text
Amendment; and

WHEREAS, on August 2, 2016, the City Council, after giving all public notices required by
State Law and the Concord Municipal Code, held a duly noticed public hearing on the Addendum, the
General Plan Amendment, and the Text Amendment; and

WHEREAS, at such public hearing, the City Council considered all testimony and
information received at the public hearing, the oral report from City staff, the written report from City
staff dated August 2, 2016, exhibits presented, pertinent plans and documents, the Addendum (Exhibit
C), the General Plan Amendment, the Text Amendment, the Planning Commission Project
Information, and other materials and information contained in the record of proceedings, which are
maintained at the offices of the City of Concord Planning Division and City Clerk’s office at City
Hall, 1950 Parkside Drive, Concord, CA 94519 (collectively, “Project Information™).

WHEREAS, at such public hearing, the City Council considered the 2012 SEIR and the
Addendum (Exhibit C) in accordance with the requirements of CEQA; and

WHEREAS, pursuant to the provisions of the California Environmental Quality Act of 1970,
Public Resources Code § 21000, et seq., as amended and implementing State CEQA Guidelines, Title
14, Chapter 3 of the California Code of Regulations (collectively, “CEQA”) the City Council
determined that preparation of Addendum (Exhibit C) would be the appropriate environmental
document to determine if the Amendment would have any significant effect on the environment and
meet the requirements of CEQA, due to the fact that no new significant impacts or impacts of
substantially greater severity than previously described would occur because of the Amendment.

WHEREAS, potential impacts associated with the Amendment are consistent with the

potential impacts characterized and mitigated in the 2012 SEIR, and substantive revisions to the 2012
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SEIR are not necessary; and

WHEREAS, the City Council thereafter declared their intent to approve and adopt the
Addendum, as attached as Exhibit C, incorporated herein and made a part hereof, as the appropriate
environmental review document.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: that the City Council does
hereby makes the following findings:

Section 1. General.

a. The recitals above are true and correct and are incorporated herein by reference. The
recitals constitute findings in this matter and, together with the Project Information, and serve as an
adequate and appropriate evidentiary basis for the findings and actions set forth in this Resolution, the
General Plan Amendment Ordinance, and the Text Amendment Ordinance.

b. The City Council has reviewed, considered, and evaluated all of the Project
Information prior to acting upon the Addendum, the General Plan Amendment, the Text Amendment,
the General Plan Amendment Ordinance, and the Text Amendment Ordinance.

Section 2. Addendum. Based on the Project Information, the City Council makes the findings set
forth below with respect to the Addendum:

a. The recitals and findings above are hereby incorporated by reference.

b. The Addendum (Exhibit C) is the appropriate environmental document for the General
Plan Amendment and the Text Amendment.

c. The environmental documents for the Addendum have been prepared, published,
circulated, and reviewed in accordance with all legal requirements, including CEQA Guidelines
Section 15164.

d. The City Council considered the 2012 SEIR and the Addendum in accordance with the
requirements of CEQA.

e. The Addendum reflects the independent judgment and analysis of the City as the lead

agency for the General Plan Amendment, the Text Amendment.
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f. There is no substantial evidence in light of the whole record before the City Council,
that the General Plan Amendment or the Text Amendment will have a significant effect on the
environment.

g. Based on substantial evidence in the whole record before the City, the neither General
Plan Amendment, nor the Text Amendment makes substantial changes to the General Plan or
Development Code or substantial changes with respect to the circumstances under which the General
Plan or Development Code would be implemented which would require revisions to the SEIR due to
new significant environmental effects or a substantial increase in the severity of previously identified
significant effects and there is no new information that would require preparation of a subsequent or
supplemental EIR under Public Resources Code Section 21166 or CEQA Guidelines Section 15162.
Therefore, none of the elements set forth in Public Resources Code Section 21166 or CEQA
Guidelines Section 15162 exist and a subsequent or supplemental EIR or negative declaration is not
required.

h. No substantial changes have occurred with respect to traffic and freeway operations
that would cause new or substantially more severe significant environmental effects than were
identified in the 2012 SEIR, all mitigation measures described in the SEIR are within the jurisdiction
of the City to adopt, and will remain to be implemented as deemed feasible. The Statement of
Overriding Considerations will also remain in effect.

1. As only minor technical changes or additions were required to the 2012 SEIR, the
Addendum was prepared in accordance with all legal requirements, including CEQA guidelines
Section 15164.

J- The City Council hereby approves and adopts the Addendum and reaffirms the
Statement of Overriding Considerations.

Section 4. Effective Date. This resolution shall become effective immediately upon its passage and

adoption.

1
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PASSED AND ADOPTED by the City Council of the City of Concord on August 2, 2016, by
the following vote:
AYES: Councilmembers -
NOES: Councilmembers -
ABSTAIN: Councilmembers -
ABSENT:  Councilmembers -
I HEREBY CERTIFY that the foregoing Resolution No. 16-60 was duly and regularly

adopted at a regular meeting of the City Council of the City of Concord on August 2, 2016.

Joelle Fockler, MMC
City Clerk

APPROVED AS TO FORM:

Susanne Meyer Brown
City Attorney

Exhibit A: Zoning Map Amendment
Exhibit B: Development Code Text Amendment
Exhibit C: Addendum to 2012 SEIR
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Exhibit A

Buchanan Field Airport

DG Concord LLC Site
Amended Zoning: /
West Concord Mixed Use (WMX) /'

Amended Planning Land Use Zones and Downtown Specific Plan Boundary

N Planning Land Use Zones
w E
Single Family Residential (RS6) North Todos Santos (NTS) - Regional Commerical (RC) - Downtown Mixed Use (DMX) q)gffiée ilglrbeis iijlg(o BP)
S
Residential, Medium Density (RM) Community Office (CO) - Service Commerical (SC) Public/Quasi-Public (PQP) Open Space (0S)
Parks and Recreation (PR) West Concord Mixed Use (WMX)

s==um Amended
m Downtown Pedestrian (DP)

= Downtown Specific
L.~ Plan Boundary - Residential, High Density (RH)

Commercial Mixed Use (CMX)



August 2, 2016

Exhibit B

18.45.010(C) Purpose.

C. WMX — West Concord Mixed Use. The WMX district is applied to the area between Highway-
242 west of Downtown, seuth-of along Concord Avenue and the Walnut Creek Channel, seuth-of
GConeord;-and adjoining areas of the city appropriate for a mix of schools, commercial, office,
retail, multi-tenant office/warehouses, and institutional development at up to 4.0 FAR. The WMX
district allows new automobile dealers, shopping centers, hotels, restaurants, office buildings and
multi-tenant commercial spaces, including contractor showrooms and storage uses when located
entirely within a building and public/quasi-public uses. The WMX district does not allow residential
uses. The WMX district is consistent with and implements the West Concord mixed-use (WCMU)
land use designation of the general plan. [Ord. 14-3 § 1; Ord. 12-4. DC 2012 § 122-153].
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Exhibit C

City of Concord

DG Concord, LLC General
Plan Amendment,
Downtown Specific Plan
Amendment, and

Change of Zoning Project

Addendum to the
Final Supplemental
Environmental
Impact Report to the
2030 Concord General
Plan Environmental
Impact Report

rincon |,

May 2016
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Addendum to the
Final Supplemental Environmental
Impact Report (EIR) to the
2030 Concord General Plan EIR
for the
DG Concord, LLC General Plan Amendment,
Downtown Specific Plan Amendment, and
Change of Zoning Project

Prepared by:

City of Concord
Community and Economic Development Department
1950 Parkside Drive, MS/53
Concord, California 94519
Andrew ] Mogensen, AICP, Principal Planner

Prepared with the assistance of:

Rincon Consultants, Inc.
449 15th Street, Suite 303
Oakland, California 94610

May 2016
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1.0 PURPOSE OF ADDENDUM

This document is an addendum to the City of Concord 2030 General Plan Update Final
Supplemental Environmental Impact Report (SEIR), prepared in compliance with the California
Environmental Quality Act (CEQA) of 1970, Public Resources Code §21000, et seq., as amended,
and implementing State CEQA Guidelines, Title 14, Chapter 3 of the California Code of
Regulations. The purpose of this addendum is to analyze the environmental impacts of the
proposed DG Concord, LLC General Plan Amendment, Downtown Specific Plan Amendment, and
Change of Zoning Project, heretofore referred to as the “proposed project.” The proposed project
involves a General Plan land use amendment, an amendment to the Downtown Concord
Specific Plan, and change of zoning of 7.77 acres consisting of six parcels, located at 1501, 1581,
1651, 1701, 1757, and 1771-1775 Concord Avenue within the City of Concord, California. Section
3 of this addendum defines the “proposed project” and describes the proposed changes in
detail.

CEQA recognizes that between the date an environmental document is completed and the date
a project is fully implemented, a change may occur that affects the environmental document;
this could include one or more of the following: the project may change; the environmental
setting in which the project occurs may change; laws, regulations, or policies may change;
and/ or previously unknown information may become available. CEQA requires a project’s
Lead Agency to evaluate these changes before proceeding with a project, in order to determine
whether they may affect the conclusions of the environmental document.

The CEQA Guidelines Section 15162 states that when an EIR has been certified or a negative
declaration adopted for a proposed project, no subsequent EIR shall be prepared for that project
unless the Lead Agency determines that one or more of the following situations has occurred,
based on substantial evidence and in light of the whole record:

1) Substantial changes are proposed in the project which will require major revisions of the previous EIR
or negative declaration due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects; or

2) Substantial changes occur with respect to the circumstances under which the project is undertaken
which will require major revisions of the previous EIR or negative declaration due to the involvement
of new significant environmental effects or a substantial increase in the severity of previously
identified significant effects; or

3) New information of substantial importance, which was not known and could not have been known
with the exercise of reasonable diligence at the time the previous EIR was certified as complete or the
negative declaration was adopted, shows any of the following:

a. The project will have one or more significant effects not discussed in the previous EIR or negative
declaration,

b. Significant effects previously examined will be substantially more severe than shown in the
previous EIR,

c. Mitigation measures or alternatives previously found not to be feasible would in fact be feasible
and would substantially reduce one or more significant effects of the project, but the project
proponents decline to adopt the mitigation measure or alternative, or

City of Concord
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d. Mitigation measures or alternatives which are considerably different from those analyzed in the
previous EIR would substantially reduce one or more significant effects on the environment, but
the project proponents decline to adopt the mitigation measure or alternative.

The CEQA Guidelines Section 15164 states that the Lead Agency or responsible agency shall
prepare an addendum to a previously certified EIR if some changes or additions are necessary
but none of the conditions described above have occurred. The CEQA Guidelines further
specify that a brief explanation of the decision not to prepare a subsequent EIR should be
included in one of the following: the addendum itself, the Lead Agency’s findings on the
project, or elsewhere in the record. Per the CEQA Guidelines, an addendum does not need to be
circulated for public review but can be included in or attached to the final EIR (in this case, the
2012 SEIR) prior to making a decision on the project.

City of Concord
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2.0 BACKGROUND

This section provides an overview of the General Plan EIR, the 2012 SEIR, and the 2014 and
2015 addenda to the 2012 SEIR, to provide context for this addendum (to the 2012 SEIR).

21 CONCORD 2030 GENERAL PLAN AND FINAL EIR

In October 2007, the Concord City Council adopted the Concord 2030 Urban Area General Plan
(General Plan), which provides a framework for City development, and articulates a vision for
the City over a 20-year period. The General Plan includes a number of key themes and
initiatives, such as the integration of economic development into land use planning, greater
support of mixed-use development and transit-supportive land uses around the Downtown Bay
Area Rapid Transit (BART) station and transportation corridors, and an emphasis on preserving
environmental resources and community assets.

The City also certified a Final Environmental Impact Report (EIR) for the General Plan in 2007. The
General Plan EIR evaluated potential environmental consequences of the General Plan and
alternatives at a programmatic level, meaning that specific impacts of individual actions were
not identified, but a characterization was provided of the types of impacts that could occur as a
result of the overall development direction described in the General Plan, and mitigation
measures were identified to reduce or avoid potential adverse environmental effects associated
with the General Plan. Subsequent projects that are proposed within the General Plan area are
subject to project-specific environmental review, and may “tier” that review off of the
programmatic General Plan EIR, in order to streamline analyses while providing consistency in
mitigation strategies throughout the area.

The General Plan provides the basis for establishing and setting priorities for detailed plans and
implementing programs such as the Zoning Ordinance, which specifies what types of activities
may occur within certain land use districts.

The General Plan EIR determined that the proposed policies of the General Plan would avoid or
eliminate most potentially significant impacts associated with implementation of the General
Plan, although significant unavoidable impacts would occur in the issue area of transportation.
No feasible mitigation measures for physical improvements were identified that would reduce
impacts to freeways, freeway ramps, or roadway segments to a level of less than significant.
Accordingly, the City adopted a Statement of Overriding Considerations for these significant
and unavoidable impacts per CEQA Guidelines Section 15093. As described above, project-
specific environmental review would be prepared for proposed actions within the General Plan
area.

2.2 2012 SUPPLEMENTAL EIR

Following certification of the 2030 General Plan and General Plan EIR, conditions arose which
warranted preparation of a Supplemental EIR (SEIR). Specifically, an SEIR was prepared to
address the Concord Development Code Project, which included the following components:
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1) Amendments to the General Plan text and Land Use Map;
2) Adoption of the new Concord Development Code (CDC); and
3) A new zoning map.

The CDC identifies land use districts throughout the Concord Planning Area Sphere of
Influence (SOI), as guided by land use designations defined in the 2030 General Plan for the
City of Concord. The SEIR, which was certified in 2012, described potential environmental
impacts under a number of environmental issue areas that could occur in association with the
proposed changes listed above. The SEIR also identified methods by which potential impacts of
the CDC could be mitigated or avoided.

The 2012 SEIR used an Initial Study to determine which environmental issue areas suggested by
the CEQA Guidelines should be examined in detail in the SEIR, for their potential to result in
significant impacts and require changes to the 2030 General Plan EIR. These issue areas
included the following:

e Air Quality;

¢ Greenhouse Gas Emissions;

e Noise;

e Public Services and Ultilities; and

e Transportation/ Traffic. (City of Concord, 2012b).

The 2012 SEIR identified mitigation measures where necessary to minimize or avoid potentially
significant adverse impacts under the issue areas listed above. The 2012 SEIR identified
significant unavoidable impacts under the issue area of Traffic and Transportation, specifically
with regards to freeway traffic, and determined that potential impacts would be the same as
characterized in the traffic and transportation analysis provided in the General Plan EIR.

This addendum to the 2012 SEIR considers whether potential impacts of land use and zoning
designation changes included under the proposed project are consistent with those impacts
already characterized in the 2012 SEIR and, if so, whether previously identified mitigation
measures or other existing regulations would be implemented to reduce or avoid potential
impacts associated with the proposed project. If this addendum determines that the proposed
project would result in impacts not previously characterized, or if previously identified
mitigation measures would not sufficiently reduce or avoid impacts of the project, these
differences will be discussed in the analysis provided in Section 4, and new mitigation measures
will be identified where necessary.

2.3 2014 ADDENDUM TO THE SUPPLEMENTAL EIR

In 2014, following certification of the 2012 SEIR, the City of Concord prepared the City of
Concord Downtown Concord Specific Plan (Specific Plan) and an addendum to the 2012 SEIR was
prepared to incorporate the new Specific Plan, which was not addressed in the 2030 General
Plan. In addition to implementation of the Specific Plan, the 2014 addendum also addressed
changes to local, State, and federal regulations (federal and State air quality standards), and
changes to environmental data (State greenhouse gas inventory data, and county water supply
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data). The 2014 addendum revised the following issue area sections of the 2012 SEIR, based on
changes to agency regulations and new data:

e Air Quality;
e Greenhouse Gas Emissions; and
e Public Services and Utilities. (City of Concord, 2014a)

The 2014 addendum introduced new mitigation measures in the issue area analyses listed
above; as an adde