
Staff Report

Date: September 13, 2016

To: City Council

From: Valerie J. Barone, City Manager

Reviewed by: Victoria Walker, Director of Community and Economic Development

Prepared by: Laura Simpson, Planning Manager
Laura.simpson@cityofconcord.org
(925) 671-3369

Subject: Considering an appeal by Pleasant Paper Recycling Inc. (dba 
Concord Recycling Center) of the Planning Commission 
decision regarding the Planning Division’s interpretation of 
Concord Development Code Section 18.40.010(d) regarding 
outdoor storage in the Service Commercial (SC) Zoning 
District, and imposing fencing and landscaping requirements 
on Use Permits 01-00 and 03-11 for 1320 and 1313 Galaxy Way.

Consideration of and action on the activities contemplated 
under this item do not constitute a “project” within the 
meaning of Public Resources Code Section 21065, 14 Cal 
Code Regs. Sections 15060(c)(2), 15060(c)(3), or 15378 
because they have no potential for resulting in either a direct 
physical change in the environment, or a reasonably 
foreseeable indirect physical change in the environment. Even 
if such activities did constitute a project under the CEQA, staff 
believes the activities they fall within the “common sense” 
CEQA exemption set forth in 14 Cal Code Regs. Section 
15061(b)(3), excluding projects where “it can be seen with 
certainty that there is no possibility that the activity in 
question may have a significant effect on the environment.” 
Moreover, even if the activities did not qualify for the common 
sense exemption, they are exempt from CEQA pursuant to 
CEQA Guidelines Sections 15301 (Existing Facilities), 15302 
(Replacement or Reconstruction), and 15303 (New 
Construction or Conversion of Small Structures).

7.c
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City Council Agenda Report
Considering an appeal by Pleasant Paper Recycling Inc.’s (dba Concord Recycling 
Center) of the Planning Commission decision regarding an interpretation of Concord 
Development Code Section 18.40.010(d) regarding outdoor storage in the Service 
Commercial (SC) Zoning District, and imposing fencing and landscaping requirements 
on Use Permits 01-00 and 03-11 for 1320 and 1313 Galaxy Way
September 13, 2016

Report in Brief
Shusheng “Harry” Luan (“Appellant”) operates Pleasant Paper Recycling, Inc. dba 
Concord Recycling Center and submitted an appeal (Attachment 4) on June 27, 2016, 
of the Planning Commission decision to uphold the Planning Division’s interpretation of 
Development Code Section 18.40.010(D). Pleasant Paper Recycling, Inc. dba Concord 
Recycling Center is a legal non-conforming processing facility subject to Use Permit 01-
00 for 1320 Galaxy Way and Use Permit 03-11 for 1313 Galaxy Way (“Use Permits” 
Attachments 2, Exhibit I). Both Use Permits were established under the prior Zoning 
Ordinance before the 2012 Development Code (“Development Code”) became 
effective.  Through his attorney, the Appellant asserts that new Development Code 
Section 18.40.010(D) automatically enables outdoor storage for their business in the 
Service Commercial (SC) zoning district. 

The Planning Commission conducted two hearings, on February 17, 2016 and June 15, 
2016.  The Planning Commission staff report for June 15, 2016 is Attachment 2 .The 
Planning Commission disagreed with the Appellant’s position for several reasons, 
including that the Use Permits explicitly limit Appellant’s outdoor storage, that legal-non 
conforming uses cannot be expanded (which granting general outdoor storage would 
do), and that both the Zoning Ordinance and the Development Code place specialized 
outdoor storage requirements on Processing Facilities, which differ from those for other 
types of uses.  A key issue in the Planning Commission hearings was the requirement 
that the Processing Facility be fenced along the property lines.  Citing costs as the 
reason for non-compliance, the Appellant’s attorney asked that their appeal be denied 
by the Planning Commission.

The Planning Commission voted 4-0 to deny the appeal and uphold the staff 
interpretation of the Development Code at their meeting held on June 15, 2016: that 
Development Code Section 18.40.010, approved in 2012, did not automatically enable 
outdoor storage at the sites because the Use Permits prohibited aspects of outdoor 
storage and did not automatically incorporate new development standards specific to 
outdoor storage (generally or for Processing Facilities).  As a result, each Processing 
Facility may continue to operate as a legal non-conforming use, and must also continue 
to adhere to the existing Use Permits and associated conditions of approval.

Council Policy and Procedure No. 141 – Recycling Facilities – Criteria and Standards 
dated 2004 (Attachment 3), was in effect at the time the Use Permits were issued by the 
City.  Section 3.4, of the policy, specifies that the City may relax or impose stricter 
standards on Processing Facilities if reasonably necessary in order to implement the 
purpose of the policy and the intent of the California Beverage Container and Litter 
Reduction Act of 1986.  Through the use of the flexibility created through this policy and 
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by working closely with the Appellant’s representatives, the Appellant is proposing a 
more economically feasible approach to fencing each Processing Facility.  The 
Appellant has recently submitted a fencing and landscaping site plan (Attachment 5).  

The Appellant’s plan is to construct new eight-foot tall fencing with dark wood slats 
wired together to create an opaque barrier where fencing is now missing or 
deteriorated, as pursuant to the plan in Attachment 5. Gates will be installed at the 
entrances to the properties, and landscape screening provided at the frontages of 1320 
Galaxy Way, and 1313 Galaxy Way on the perimeter of the properties. All bins and 
materials now stored on adjacent properties will be removed and moved onto the two 
subject properties in enclosed containers.  Drought tolerant landscaping and bark mulch 
will be provided at the front of each property as well as adjacent to sideyard fencing.  
Rear gates are proposed as swinging gates at 1320 Galaxy Way because there is a 
private agreement between neighboring parties for shared parking on the adjacent 
property.  Staff and the appellant’s representative support these proposed 
improvements and staff’s recommended action.

Recommended Action
Adopt Resolution 16-59, Attachment 1, denying the Appeal and modifying the Use 
Permits to call for landscaped fencing and gating of each Processing Facility, pursuant 
the site plan in Attachment 5, as further set forth in such Resolution 16-59.

Background
A. 1320 and 1313 Galaxy Way Processing Facilities.
The Appellant operates processing facilities at 1320 and 1313 Galaxy Way (each, a 
“Processing Facility”).  The Planning Commission approved Use Permit 01-00 for 1320 
Galaxy Way on March 15, 2001. On August 6, 2003, the Planning Commission 
approved Use Permit 03-11 (under Resolution 03-18PC) for Concord Recycling 
Center’s expansion into a second building located across the street at 1313 Galaxy 
Way.

Each property received its zoning entitlements under former Concord Municipal Code 
(CMC) Section 122 (“Zoning Ordinance”).  Use permits were approved at the Planning 
Commission level and specifically limited outdoor storage. 

B. 2012 Development Code
In 2012, the City Council approved a new Development Code.  The Development Code 
created certain limited outdoor storage rights in the newly established Service 
Commercial zoning district including specially restricted provisions applicable to 
Processing Facilities.  At the same time, the Development Code expressly prohibited 
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Processing Facilities in the Service Commercial District, thus rendering Appellant’s 
facilities legal non-conforming.  As a result, Appellant may continue operating each 
Processing Facility as a legal non-conforming use under Development Code Section 
18.530 (Nonconforming Uses, Structures, and Parcels) but may not expand.

C. Appellant’s Interpretation Request and Appeals
Appellant’s attorney submitted a letter to the City of Concord dated October 29, 2015 
asserting that those changes in the Development Code automatically permitted outdoor 
storage for their business.  On November 18, 2015, the City notified the Appellant that 
they had the option to revisit the conditions of their Use Permits that regulate outdoor 
storage through an Amended Use Permit application.  On December 30, 2015, Concord 
Recycling Center submitted a letter to the City requesting an interpretation of Section 
18.40.010(D).  That letter was essentially identical to the October 29, 2015 and 
reiterated their previously stated position.  Appellant did not request an interpretation as 
to whether it should be accorded limited outdoor storage rights pursuant to 
Development Code Sections 18.200.170(D) and (E), which address outdoor storage for 
Processing Facilities.

On January 5, 2016, Planning Manager Laura Simpson provided an Interpretation in 
response to Concord Recycling Center’s request concluding that Concord Recycling 
Center was expressly not allowed to conduct general outdoor storage at either site, 
noting that each Processing Facility was a legal, non-conforming use which could not be 
expanded.  On January 11, 2016, the Appellant filed a formal Notice of Appeal to the 
Planning Commission referencing the Interpretation, asserting that the Development 
Code automatically allows outdoor storage in the Service Commercial (SC) zoning and 
negates any existing use permit prohibitions on outdoor storage.

City staff did not have the authority to revise the Use Permits regarding outdoor storage, 
but did attempt to work with the Appellant on fencing issues in order to address certain 
Use Permit requirements such as visibility of recyclables, security, and noise.  Two 
Planning Commission hearings were held.  However, given that the new Development 
Code required eight foot solid masonry walls, Appellant informed the Planning 
Commission that he no longer wished to proceed with the process to allow outdoor 
storage due to the cost.  Appellant’s legal counsel then requested denial of the appeal.  
After considering that request and testimony from an adjacent business complaining 
about the Processing Facilities’ impacts, the Planning Commission voted 4-0 to deny 
the appeal and uphold the staff interpretation of the Development Code.  That decision 
meant Appellant could continue operations if in compliance with the Use Permits.
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On June 27, 2016, the Appellant filed another appeal with the City Clerk to the City 
Council, restating their original request.

Analysis
With respect to outdoor storage, Appellant must comply with the Use Permit 
requirements.   Processing Facilities are now prohibited within the Service Commercial 
District, and each Processing Facility is now a legal non-conforming use.  Allowing 
Appellant general outdoor storage rights is an impermissible expansion of a legal non-
conforming use.  Even if each Processing Facility were allowed in the Service 
Commercial District, outdoor storage for that type of use is governed by Development 
Code Section 18.200.170 (Standards for Specific Uses, Recycling Facilities), at 
Subsections B (Large Collection Facilities), D (Processing Facilities) and/or E (All 
Collection and Processing Facilities).  These sections provide for certain requirements 
for outdoor storage, including but not limited to location and screening restrictions for 
the outdoor storage.  

Appellant cites an inability to comply with screening restrictions due to the cost of 
required fencing and the related potential for going out of business, and has asked that 
the City relax fencing standards for its uses at each Site.  Policy and Procedure No. 141 
– Recycling Facilities – Criteria and Standards, 2004, at Section 3.4 specifies that the 
City may relax or impose stricter standards in Processing Facilities if reasonably 
necessary in order to implement the purpose of that policy and the intent of the 
California Beverage Container and Litter Reduction Act of 1986.  According to the 
CalRecycle.org website, Appellant’s 1320 Galaxy Way facility is only one of two 
locations in Concord which accept beverage containers in compliance with the Act.  
Both the 1320 and 1313 Galaxy Way facilities operate in tandem with one another, and 
closure of one would result in the closure of the other, causing Concord to lose one of 
only two CRV redemption centers.  As such, the City Council may relax fencing 
standards in order to retain the facilities in furtherance of the Act.

During a site visit on July 13th 2016, City staff, Mr. Deal, and Mr. Jennings discussed, 
and Mr. Deal on behalf of the property owner agreed to, fences along property lines 
(except in areas where the actual buildings functioned as enclosures or ADA access 
was required), gates at the front entry to each property, and a gate across the rear 
property line of the 1320 Galaxy Way property.  The new fencing/gates would be eight 
feet in height with vinyl slats.  A portion of the existing six foot vertically slatted chain link 
fencing along the easterly property line of the 1320 Galaxy Way property would remain 
in place and be integrated into the new fence/gate installations.  Appellant has also 
agreed to install fast-growing plants along the fixed fencing.  In order to provide both the 
City and Appellant with a measure of certainty, staff recommends that a 
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fencing/landscaping plan approved by the City Council  be attached to Resolution 16-59 
and incorporated as a condition of approval.  Staff further recommends that Appellant 
be required to make the agreed upon improvements within ninety (90) days after the 
City Council’s final decision. A permit from the building division will be required for the 
fencing because it is over 7-feet in height.

Financial Impact
The Council’s decision on this item will have no financial impact on the City.

Environmental Determination/CEQA1

Consideration of and action on the activities contemplated under this item do not 
constitute a “project” within the meaning of Public Resources Code Section 21065, 14 
Cal Code Regs. Sections 15060(c)(2), 15060(c)(3), or 15378 because they have no 
potential for resulting in either a direct physical change in the environment, or a 
reasonably foreseeable indirect physical change in the environment.  Even if such 
activities did constitute a project under the CEQA, staff believes the activities they fall 
within the “common sense” CEQA exemption set forth in 14 Cal Code Regs. Section 
15061(b)(3), excluding projects where “it can be seen with certainty that there is no 
possibility that the activity in question may have a significant effect on the environment.” 
Moreover, even if the activities did not qualify for the common sense exemption, they 
are exempt from CEQA pursuant to CEQA Guidelines Sections 15301 (Existing 
Facilities), 15302 (Replacement or Reconstruction), and 15303 (New Construction or 
Conversion of Small Structures) because, among other things, they involve minor 
alterations to existing facilities, replacement or reconstruction of existing facilities, and 
construction and location of limited numbers of new small facilities or structures, all as 
further detailed in this staff report and attachments hereto.

Public Contact
Notification of the hearing for this continued item was mailed to all owners and 
occupants of property within three-hundred (300) feet of the subject parcel, and has 
been published in the Contra Costa Times, as required by the Concord Municipal Code.  
This item was posted at the Civic Center and at the subject site at least 10 days prior to 
the public hearing. 

1 California Environmental Quality Act (CEQA) of 1970, Public Resources Code § 21000, et seq., and implementing State 
CEQA Guidelines, Title 14, Chapter 3 of the California Code of Regulations, all as amended from time to time.
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Attachments
1. City Council Resolution No. 16-59
2. June 15, 2016 Planning Commission Packet
3. Policy and Procedure 141
4. Appeal to the City Council, as received on June 27, 2016.
5. Fencing and Landscaping Plan, August 25, 2016
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BEFORE THE CITY COUNCIL OF THE CITY OF CONCORD
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA

A Resolution Denying Pleasant Paper Recycling, 
Inc.’s (dba Concord Recycling Center) Appeal of the 
Planning Commission’s Decision Regarding the 
Planning Division’s Interpretation of Concord 
Development Code Section 18.40.010(d) Regarding 
Outdoor Storage in the Service Commercial (SC) 
Zoning and Imposing Fencing and Landscaping 
Requirements on Use Permits 01-00 and 03-11 
for1320 and 1313 Galaxy Way Resolution No. 16-59

             _____/

WHEREAS, on January 11, 2016, Shusheng “Harry” Luan, owner of Pleasant Paper 

Recycling Inc. DBA Concord Recycling Center (“Appellant”), filed an appeal of the Planning 

Manager’s interpretation of Section 18.40.010(D) pertaining to the prohibition of outdoor storage in 

the Service Commercial zoning district as it pertains to a processing facility business located at 1313 

and 1320 Galaxy Way, Concord CA, APNs 126-020-073 and 126-451-007 (individually and 

collectively, the “Site”); and

WHEREAS, on September 11, 2015, Appellant received a Notice of Violation related to the 

outdoor storage of materials and equipment, among other things, for use permits UP 01-00 and UP 03-

011 (individually “Use Permit”, and collectively “Use Permits”) established for Appellant’s 

processing facilities, and

WHEREAS, this is not a code enforcement hearing, and matters unrelated to Appellant’s 

compliance with applicable outdoor storage requirements are not before the Planning Commission at 

this time; and

WHEREAS, the Planning Commission approved Use Permit 01-00 for Concord Recycling 

Center’s operations at 1320 Galaxy Way on March 15, 2001; and

WHEREAS, the Planning Commission approved Use Permit 03-11 for Concord Recycling 

Center’s expanded operations at 1313 Galaxy Way on August 6, 2003; and

WHEREAS, both Use Permits established specific conditions of approval prohibiting the 

outdoor storage of materials at the Appellant’s Site; and

WHEREAS, the current general plan land use designation and zoning for the Site is Service 
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Commercial (SC); and

WHEREAS, the Concord Development Code became effective on August 23, 2012, at which 

time the zoning designation for the Site changed from Special Light Industrial (SLI) to Service 

Commercial (SC); and

WHEREAS, the current use of the properties constitutes a “processing facility” under the 

Concord Development Code.  Section 18.40.020, Table of Permitted Uses, prohibits processing 

facilities in the Service Commercial zoning district, thus rendering Appellant’s processing facilities 

legal non-conforming uses; and

WHEREAS, Concord Development Code Section 18.530.020 provides that a use of land that 

was legally established and has been maintained prior to the adoption or amendment of the 

development code may be continued; and

WHEREAS, after analysis of relevant facts and provisions of the Development Code in its 

entirety, the Planning Division determined that Section 18.40.010(D) establishes the purpose of the 

Service Commercial zoning district but does not contain provisions enabling or regulating the use of 

outdoor storage for processing facilities; and

WHEREAS, other sections of the Development Code contain specific provisions regulating 

the allowed use of outdoor storage for processing facilities; and  

WHEREAS, the Planning Division further determined that all conditions of approval 

established under the facility’s Use Permits continue to be valid and applicable to the Site; and

WHEREAS, Appellant did not request an interpretation as to whether it should be accorded 

limited outdoor storage rights pursuant to Development Code Sections 18.200.170.D. and E; and

WHEREAS, on January 5, 2016, the Planning Division issued an official interpretation that 

Concord/Pleasant Hill Recycling Center is classified as a Processing Center, a use which is not 

allowed under the Service Commercial (SC) zoning that applies to the subject property at 1320 and 

1313 Galaxy Way. Because the use was approved via the Use Permits prior to the SC zoning 

designation in 2012, the current use is legal non-conforming. Legal non-conforming uses may not be 

expanded or intensified, and can continue to exist only in compliance with the original permit 
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approval. Furthermore, Development Code Chapter 18.200 (Standards for Specific Uses) at Sections 

18.200.170.D. and E., contains specific provisions under which processing facilities and recycling 

centers may have limited outdoor storage (“Interpretation”); and

WHEREAS, on January 11, 2016, Appellant appealed the Planning Division’s interpretation, 

specifically requesting an “Interpretation of Concord Municipal Code Section 18.40.010(D) 

prohibiting outside storage.”; and

WHEREAS, on January 29, 2016, City staff advised the Appellant that their appeal of the 

Zoning Interpretation amounts to a de facto request to amend the Use Permits as to outdoor storage 

(Exhibit F) and that the Planning Commission has discretion to deny the appeal but to amend the Use 

Permits in order to allow outdoor storage pursuant to Development Code Sections 18.200.170.D. and 

E; and

WHEREAS, the Planning Commission, after giving all public notices required by State law 

and the Concord Municipal Code, held a duly noticed public hearing on February 17, 2016 to consider 

the Concord Recycling Center Appeal (PL1600011); and

WHEREAS, at such public hearing, the Planning Commission considered all oral and written 

testimony, materials, and information received, including the oral reports from City staff and 

Appellant, the written report from City staff dated February 17, 2016 and all attachments thereto, the 

Appeal, exhibits of correspondence presented, and all other pertinent plans, documents, testimony, 

other materials, and information contained in the record of proceedings relating to the Use Permits, 

the Interpretation, and the Appeal, which are maintained at the offices of the City of Concord Planning 

Division (collectively, “Initial PC Information”); and

WHEREAS, the Planning Commission continued the public hearing to March 16, 2016 to 

allow the Appellant time to propose a potential solution to resolve issues with outdoor storage at the 

processing facility; and

WHEREAS, at the March 16, 2016 Planning Commission hearing, the Appellant requested 

and was granted a continuance by the Planning Commission to a date uncertain in order to allow them 

additional time to continue working on a potential solution; and
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WHEREAS, the Planning Commission, after giving all public notices required by State law 

and the Concord Municipal Code, again held a duly noticed public hearing on June 15, 2016 to 

consider the Appeal; and

WHEREAS, at such public hearing, the Planning Commission considered all oral and written 

testimony, materials, and information received, including the Initial PC Information, oral reports from 

City staff and Appellant, written reports from City staff dated February 17, 2016, March 16, 2016, and 

June 15, 2016, and all attachments thereto, the Appeal, exhibits of correspondence presented, public 

comments, and all other pertinent plans, documents, testimony, other materials, and information 

contained in the record of proceedings relating to the Use Permits, the Interpretation, and the Appeal, 

which are maintained at the offices of the City of Concord Planning Division (collectively, “PC 

Information”); and

WHEREAS, on June 15, 2016, the Planning Commission, after consideration of all pertinent 

plans, documents and testimony, , denied the Appeal (PL1600011) pursuant to the conditions of the 

Appellant’s existing Use Permits and Development Code Sections 18.200.170.D and E. pursuant to 

Resolution 16-03 PC; and

WHEREAS, since that time, the City has identified Policy and Procedure No. 141 – 

Recycling Facilities – Criteria and Standards dated 2004, which was in effect at the time the Use 

Permits were established and which at Section 3.4 specifies that the City may relax or impose stricter 

standards in Processing Facilities if reasonably necessary in order to implement the purpose of that 

policy and the intent of the California Beverage Container and Litter Reduction Act of 1986; and

WHEREAS, Appellant cites an inability to comply with screening restrictions due to the cost 

of required fencing and has asked that the City relax fencing standards for its uses at each Site.  Policy 

and Procedure No. 141 – Recycling Facilities – Criteria and Standards, 2004; and

WHEREAS, consequently, staff has met with the Appellant’s representatives and the 

Appellant submitted a new set of site plans and material examples for the City Council’s 

consideration; and

WHEREAS, the City Council, after giving all public notices required by State law and the 
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Concord Municipal Code, again held a duly noticed public hearing on September 13, 2016, after a 

continuance from the August 2nd, 2016, City Council meeting, to consider the Appeal; and

WHEREAS, at such public hearing, the City Council considered all oral and written 

testimony, materials, and information received, including the PC Information, oral reports from City 

staff and Appellant, written reports from City staff dated August 2, 2016 and September 13, 2016, and 

all attachments thereto, the Appeal, exhibits of correspondence presented, the Appellant’s proposed 

plans submitted on August 25, 2016, public comments, and all other pertinent plans, documents, 

testimony, other materials, and information contained in the record of proceedings relating to the Use 

Permits, the Interpretation, and the Appeal, which are maintained at the offices of the City of Concord 

City Clerk, 1950 Parkside Drive, Concord, CA 94519 (collectively, “Record”); and

WHEREAS, on June 15, 2016, the City Council, after consideration of all pertinent plans, 

documents and testimony, denied the Appeal (PL1600011) pursuant to the conditions of the 

Appellant’s existing Use Permits and Development Code Sections 18.200.170.D. and E, and imposed 

fencing and landscaping standards on Appellant’s Use Permit for each Site.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CONCORD DOES 

FIND AND RESOLVE AS FOLLOWS: 

Section 1.

a. The Recitals above are hereby incorporated into each of the findings by reference.

b. The City Council has reviewed, considered, and evaluated the Record.

c. The City Council’s decision is based on the Record and the City Council’s 

interpretation of the Development Code and the land use aspects of outdoor storage with respect to 

Appellant’s processing facility uses at the Sites, the Use Permits.  The City Council has not based its 

decision on any actual alleged code enforcement violations as those matters are being reviewed by the 

City of Concord Police Department’s Code Enforcement Division.

Section 2. CEQA.

a. Consideration of and action on the activities contemplated under this item do not 

constitute a “project” within the meaning of Public Resources Code Section 21065, 14 Cal Code Regs. 
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Sections 15060(c)(2), 15060(c)(3), or 15378 because they have no potential for resulting in either a 

direct physical change in the environment, or a reasonably foreseeable indirect physical change in the 

environment.

b. Even if such activities did constitute a project under the CEQA, they fall within the 

“common sense” CEQA exemption set forth in 14 Cal Code Regs. Section 15061(b)(3), excluding 

projects where “it can be seen with certainty that there is no possibility that the activity in question 

may have a significant effect on the environment.”

c. Moreover, even if the activities did not qualify for the common sense exemption, they 

are exempt from CEQA pursuant to CEQA Guidelines Sections 15301 (Existing Facilities), 15302 

(Replacement or Reconstruction), and 15303 (New Construction or Conversion of Small Structures) 

because, among other things, they involve minor alterations to existing facilities, replacement or 

reconstruction of existing facilities, and construction and location of limited numbers of new small 

facilities or structures, all as further detailed in the staff report and attachments thereto.

d. The activities do not present unusual circumstances.

e. The foregoing CEQA determination reflects the independent judgment and analysis of 

the City as the lead agency for this matter.

Section 3. Appeal Denial.  The City Council does hereby deny Pleasant Paper Recycling Inc.’s 

(dba Concord Recycling Center) Appeal, pursuant to Development Code Sections 18.200.170.D. and 

E.:

a. Concord Recycling Center is classified as a “Processing Facility,” a use which is not 

allowed under the Service Commercial (SC) zoning designation that applies to the subject property at 

1320 and 1313 Galaxy Way. A “Processing Facility” is defined in Section 18.20.020 to mean “a 

building or enclosed space that includes equipment for baling, briquetting, crushing, compacting, 

grinding, shredding and sorting of source-separated recyclable materials, except ferrous metals other 

than food and beverage containers. This classification includes both light- and heavy-processing 

facilities, the former of which is typically less than 45,000 square feet”.

b. Concord Recycling Center’s Use Permits 1-00 and 03-11 were approved prior to the 
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Service Commercial (SC) zoning designation in 2012 and the current use of a Processing Facility is 

legal non-conforming. Legal non-conforming uses may not be expanded or intensified, and can 

continue to exist only in compliance with the original Use Permit approvals.

c. As a legal non-conforming use, Concord Recycling Center has continued to exercise its 

authority to operate under the Use Permits, and must also accept the permits’ burdens (conditions of 

approval).

d. Concord Development Code Section 18.40.010(D) establishes the Purpose of the 

Service Commercial zoning district and does not contain provisions enabling or legalizing the use of 

outdoor storage. Other provisions of the Development Code such as Chapter 18.40 at Table 18.40.020 

and Sections 18.200.170.D. and E. contains specific provisions for limited outdoor storage.

Section 4. Fencing and Landscaping.  The City Council does hereby impose the following fencing 

and landscaping requirements as part of the Use Permit for each Site:

a. Policy and Procedure No. 141 – Recycling Facilities – Criteria and Standards dated 

2004 was in effect at the time the Use Permits were established.  Section 3.4 thereof specifies that the 

City may relax or impose stricter standards in Processing Facilities if reasonably necessary in order to 

implement the purpose of that policy and the intent of the California Beverage Container and Litter 

Reduction Act of 1986.

b. According to the CalRecycle.org website, Appellant’s 1320 Galaxy Way facility is 

only one of two locations in Concord which accept beverage containers in compliance with the Act.  

Both the 1320 and 1313 Galaxy Way facilities operate in tandem with one another, and closure of one 

would result in the closure of the other, causing Concord to lose one of only two CRV redemption 

centers.  Given the foregoing and the possibility that Appellant may be forced to go out of business if 

required to strictly comply with City fencing and landscaping requirements, the City Council finds it 

reasonably necessary to relax such standards.

c. Appellant has submitted a fencing and landscaping site plan attached to the staff report 

as Attachment 5 and as Exhibit A to this Resolution,  incorporated by reference herein and referred to 

as the “plan.”
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d. Appellant effect and complete the following changes and improvements within ninety 

(90) days after the effective date of this resolution:

i. Obtain a building permit and construct new eight-foot fencing with dark 

wood slats wired together to create an opaque barrier where fencing is now missing or deteriorated, as 

pursuant to the plan.

ii. Install gates at the front entrance of each site.

iii. Install rear gates at 1320 Galaxy Way along the property line.

iv. Install landscape screening at the frontages and along the perimeters of 

each of the Sites.

v. Install drought tolerant landscaping and bark mulch at the front of each 

Site as well as adjacent to sideyard fencing.

vi. Remove any and all bins and materials from adjacent properties and 

place on the Site(s)s.

vii. Comply with all other Use Permit requirements.

e. The City Council hereby delegates to the Planning Division the authority to make 

minor modifications to the plan, and any fencing and/ landscaping referenced thereon or herein.

Section 5.  This resolution shall become effective immediately upon its passage and adoption.

PASSED AND ADOPTED by the City Council of the City of Concord on August 2, 2016, by 

the following vote:

AYES: Councilmembers - 

NOES: Councilmembers - 

ABSTAIN: Councilmembers - 

ABSENT: Councilmembers - 

I HEREBY CERTIFY that the foregoing Resolution No. 16-59 was duly and regularly 

adopted at a regular meeting of the City Council of the City of Concord on August 2, 2016.
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Joelle Fockler, MMC
City Clerk

APPROVED AS TO FORM:

Susanne Meyer Brown
City Attorney

Exhibit A - 
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1

Number:
Authority:
Effective:
Revised:
Reviewed:
Initiating Dept.:

141
Council Motion

12/8/87
2/10/04

2004
PED

RECYCLING FACILITIES - CRITERIA AND STANDARDS

1. PURPOSE
To establish criteria and standards for recycling facilities. The Director of Public Works-Maintenance Serv-
ices or his/her designee, Planning Commission, or City Council, may relax such standards or impose stricter
standards as an exercise of discretion upon a finding that such modifications are reasonably necessary in or-
der to implement the purpose of this Policy and the intent of the California Beverage Container and Litter
Reduction Act of 1986.

2. CERTIFICATES OF INSURANCE
Operators of all recycling facilities shall have on file with the City, Certificates of Insurance evidencing li-
ability coverage for all activities within Concord in an amount of at least $1,000,000.

3. CRITERIA AND STANDARDS FOR RECYCLING FACILITIES
3.1 Reverse Vending Machine(s). Reverse vending machine(s) are allowed in all commercial and indus-

trial zones and do not require discretionary permits. In addition, reverse vending machines shall not be
required to provide additional parking spaces.

3.11 Location and Site Improvements - Reverse vending machine(s) shall:

3.111 Be established in conjunction with a commercial use or community facility, i.e., host
use, which is in compliance with the zoning, building and fire codes in the City of
Concord;

3.112 Be located within 30 feet of the entrance to the commercial structure;

3.113 Not obstruct pedestrian or vehicular circulation;

3.114 Occupy no more than 50 square feet of floor space per installation, including any
protective enclosure.

3.12 Operations - Reverse vending machine(s) shall:

3.121 Be no more than eight (8) feet in height;

3.122 Be constructed and maintained with durable waterproof and rustproof materials;

3.123 Be maintained in a clean, litter-free condition on a daily basis;

3.124 Have operating hours the same as the operating hours of the host use;

3.125 Be illuminated to ensure comfortable and safe operation, if operating hours are be-
tween dusk and dawn.

POLICY & PROCEDURE

Attachment 3
CITY OF CONCORD
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3.13 Signs - Reverse vending machine(s) shall:

3.131 Be clearly marked to identify the type of material to be deposited, operating instruc-
tions, and the identity and 24-hour phone number of the operator or responsible per-
son to call if the machine is inoperative;

3.132 Have a sign area of a maximum of four (4) square feet per machine, exclusive of op-
erating instructions.

3.14 Parking - Reverse Vending Machine(s) shall not occupy parking spaces required in fulfillment
of the Municipal Parking Ordinance.

3.2 Small Collection Facilities. Small collection facilities may be allowed in all commercial and industrial
zones subject to a Zoning Administrator's Permit.

3.21 Location and Site Improvement - Small collection facilities shall:

3.211 Be established in conjunction with an existing commercial use or community insti-
tution, i.e., host use, which is in compliance with the zoning, building and fire codes
of the City of Concord;

3.212 Be no larger than 500 square feet and occupy no more than three (3) parking spaces
not including space that will be periodically needed for removal of materials or ex-
change of containers (note item 3.24 below);

3.213 Be set back at least fifteen (15) feet from any street, shall be screened from view
from the street, and shall not obstruct pedestrian or vehicular circulation;

3.214 Not be located within 200 feet of property occupied, zoned or planned for residential
use;

3.215 Not impair the landscaping required by local ordinances;

3.216 Be subject to Design Review approval if required as a condition of the Zoning Ad-
ministrator's Permit.

3.22 Operations - Small collection facilities shall:

3.221 Accept only small items consisting of glass, metals, plastic containers, papers and
reusable items. Used motor oil may be accepted with permission of the local public
health official. Large items such as metal furniture and building materials may not
be accepted;

3.222 Use containers that are constructed and maintained with durable waterproof and
rustproof material, covered when site is not attended, secured from unauthorized en-
try or removal of material, and shall be of a capacity sufficient to accommodate the
materials collected and the collection schedule;

3.223 Store all recyclable material in containers or inside the mobile unit vehicle, and shall
not leave materials outside of containers when attendant is not present;

3.224 Be maintained free of litter and any other undesirable materials, and shall be cleaned
of loose debris daily; mobile facilities, at which truck or containers are removed at
the end of each collection day, shall be swept at the end of each collection day;

 3.225 Operate only during the hours between 9:00 a.m. and 7:00 p.m., if located within
500 feet of a property occupied or zoned for residential use;
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3.226 Locate all containers provided for after-hours donation of materials at least 200 feet
from any property occupied or zoned for residential use. Such containers shall be of
sturdy, rustproof construction with lid/cover, shall have sufficient capacity to ac-
commodate materials collected, and shall be secure from unauthorized entry or re-
moval of materials;

3.227 Use no power-driven processing equipment, except for reverse vending machines;

3.228 Remove the facility from the site on the day following permit expiration, if the per-
mit expires without renewal.

3.23 Signs - Small collection facilities:

3.231 Shall clearly mark containers to identify the type of material to be deposited; the fa-
cility shall be clearly marked with the identity and 24-hour phone number of the fa-
cility operator or responsible person and the hours of operation, and display notice
stating that no material shall be left outside the recycling enclosure or designated
containers;

3.232 May have signs provided that:

3.2321 Signs shall not exceed a maximum of 16 square feet, in addition to in-
formational signs required in Section 3.231 above;

3.2322 The signs are consistent with the character of the location and the City's
Sign Ordinance;

3.2322 Directional signs, bearing no advertising message, may be installed with
the approval of Zoning Administrator if necessary to facilitate traffic cir-
culation, or if the facility is not visible from the public right-of-way.

3.24 Parking - Small collection facilities shall:

3.241 Require no additional parking spaces for customers of a facility that is located at the
established parking lot of a host use. One space will be provided for the attendant, if
needed;

3.242 In the case of mobile recycling units have an area clearly marked to prohibit other
vehicular parking during hours when the mobile unit is scheduled to be present;

3.243 Not occupy parking spaces, including the space for the attendant if such use reduces
available parking spaces below the minimum number required to meet the Municipal
Parking Ordinance unless all of the following conditions exist:

3.2431 The facility is located in a convenience zone or a potential convenience
zone designated by the California Department of Conservation;

3.2432 A parking study shows that existing parking capacity is not already fully
utilized during the time the recycling facility will be on the site;

3.2433 The Zoning Administrator's Permit will be reviewed at the end of 18
months.

3.25 Exception from parking standards: A reduction in available parking spaces at an established
use may be allowed as follows:
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3.251 For a commercial host use:

Number of Available
Parking Spaces

Maximum
Reduction

0-25 0
26-35 1
36-49 2
50-99 3

3.252 For a community institution host use: A maximum three (3) spaces reduction will be
allowed when not in conflict with parking needs of the primary commercial use(s).

3.3 Large Collection Facilities. Large collection facilities may be permitted in commercial and industrial
zones subject to a use permit and design review. Large collection facilities: may be larger than 500
square feet; may be on a separate property, i.e., not appurtenant to a host use; and may include a per-
manent building.

3.31 Location and Site Improvements - Large collection facilities shall:

3.311 Not be located within 300 feet of property occupied, zoned or planned for residential
use;

3.312 Operate in an enclosed building, or:

3.3121 Operate within an area enclosed on all sides by an opaque fence or wall
not less than six (6) feet in height and include a minimum 15 foot land-
scaped area and required setbacks on all street frontages;

3.3122 Shall meet the setback and landscape requirements provided for the
zoning district in which the facility is located;

3.32 Operations - Large collection facilities shall:

3.321 Limit all exterior storage of material to sturdy containers which are covered, se-
cured, and maintained in good condition or shall be baled or palleted. Storage con-
tainers for flammable material shall be constructed of non-flammable material. Oil
storage must be in containers approved by the Fire and Health Official. No storage,
excluding truck trailers and overseas containers, may be visible above the height of
the fencing, i.e., six (6) feet high;

3.322 Be maintained free of litter and any other undesirable materials, and shall be cleaned
of loose debris daily;

3.323 Operate only during the hours between 9:00 a.m. and 7:00 p.m., if located within
500 feet of property occupied, zoned or planned for residential use;

3.324 Locate all containers provided for after-hours donation of recyclable materials at
least 300 feet from any property occupied or zoned for residential use. Such contain-
ers shall be of sturdy, rustproof construction with lid/cover, shall have sufficient ca-
pacity to accommodate materials collected, and shall be secure from unauthorized
entry or removal of materials;

3.325 Maintain donation areas free of litter and any other undesirable material. The con-
tainers will be clearly marked to identify the type of material that may be deposited.
The facility shall display a notice stating that no material shall be left outside the
designated recycling containers;
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3.326 Have power-driven processing, including aluminum foil and can compacting, baling,
plastic shredding, or other light processing activities necessary for efficient tempo-
rary storage and shipment of material, only if approved in advance of operation at
the discretion of the Planning Commission if all other conditions are met.

3.33 Signs - Large collection facilities shall meet the sign requirements for the zoning district in
which the facility is located. In addition, the facility will be clearly marked with the name and
phone number of the facility operator and the owner and the hours of operation.

3.34 Parking - Large collection facilities shall:

3.341 Provide space on a site for six (6) vehicles or the anticipated peak customer load,
whichever is higher, to circulate and to deposit recyclable materials, except where
the Planning Commission determines that allowing overflow traffic above six (6)
vehicles is compatible with surrounding businesses and public safety;

3.342 Provide one (1) on-site parking space for each commercial vehicle operated by the
recycling facility. Parking requirements will be based upon the Parking Ordinance,
except that parking requirements for employees may be reduced when it can be
shown that parking spaces are not necessary such as when employees are transported
in a company vehicle to a work facility.

3.4 Processing Facilities. Processing facilities may be permitted in industrial zones subject to a use permit
and design review.

3.41 Location and Site Improvements - Processing facilities shall:

3.411 Not be located within 300 feet of a property occupied, zoned or planned for residen-
tial use;

3.412 Operate in an enclosed building, except for incidental storage;

3.413 Meet setback and landscaping requirements provided for the zoning district in which
the facility is located;

3.42 Operations - Processing facilities shall:

3.421 May accept used motor oil for recycling from the generator in accordance with Sec-
tion 25250.11 of the California Health and Safety Code;

3.422 Place all material stored outside in sturdy containers or enclosures which are cov-
ered, secured, and maintained in good condition or shall be baled or palleted. Stor-
age containers for flammable material shall be constructed of non-flammable mate-
rial. Oil storage must be in containers approved by the Fire and Health Official. No
storage, excluding truck trailers and overseas containers, may be visible above the
height of the fencing, i.e., six (6) feet high;

3.423 Be maintained free of litter and any other undesirable materials, and shall be cleaned
of loose debris daily;

3.424 Secure the site from unauthorized entry and removal of materials when attendants
are not present;

3.425 Operate only during the hours between 9:00 a.m. and 7:00 p.m., if located within
500 feet of property occupied, zoned or planned for residential use;
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3.426 Locate all containers provided for after-hours donation of recyclable materials at
least 300 feet from any property occupied or zoned for residential use. Such contain-
ers shall be of sturdy, rustproof construction with lid/cover; shall have sufficient ca-
pacity to accommodate materials collected; and shall be secure from unauthorized
entry or removal of materials;

3.427 Maintain donation areas free of litter and any other undesirable material. The con-
tainers shall be clearly marked to identify the type of material that may be deposited.
The facility shall display a notice stating that no material shall be left outside the
designated recycling containers;

3.428 Not permit the distribution of dust, fumes, smoke, vibration or odor so as to be de-
tectable above ambient levels on neighboring properties.

3.43 Signs - Processing facilities shall meet the sign requirements for the zoning district in which
the facility is located. In addition, the facility will be clearly marked with the name and phone
number of the facility operator and the hours of operation.

3.44 Parking - Processing facilities shall:

3.441 Provide space on site for the anticipated peak load of customers to circulate, park,
and deposit recyclable materials. If the facility is open to the public, space will be
provided for a minimum of ten (10) customers or the peak load, whichever is higher,
except where the Planning Commission determines that allowing limited overflow
traffic is compatible with surrounding businesses and public safety;

3.442 Provide one (1) on-site parking space for each commercial vehicle operated by the
processing center. Parking requirements will be based upon the Parking Ordinance.
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Pleasant Paper Recycling Center 
(Concord Recycling Center) Appeal 

 
 

Concord City Council 
September 13, 2016 



Consideration of Pleasant Paper Recycling Inc.’s 
(DBA “Concord Recycling Center”) Appeal of a 
Planning Division Interpretation of §18.40.010(D) 
Regarding Outdoor Storage in the Service 
Commercial (SC) Zoning District and imposing 
fencing and landscaping requirements for 1320 
and 1313 Galaxy Way. 



∗Appellant operates Concord Recycling 
Center, a legal non-conforming processing 
facility approved under Use Permits 01-00 
and 03-11. 
 

∗Both Use Permits were established before 
the current 2012 Development Code became 
effective.  

Background 



∗ Processing Facilities are not a permitted use 
in Service Commercial (SC) Zoning District. 

∗ The business operation continues as a legal 
non-conforming use, but must also continue 
to adhere to the conditions of approval of 
the Use Permits, or amend the Use Permits.  

 

Background 



242 



1313 

1320 



∗ The processing facility is a legal, non-conforming use 
operating under Use Permits 01-00 and 03-11 which allow 
incidental outdoor storage. 

 
∗ The Facility does not meet the perimeter fencing and 

landscaping requirements of the Development Code. 
 

∗ Operator’s large metal bins are stored at the back of 1320 
Galaxy Way on the adjacent property owner’s land, zoned 
WMX, in which recycling facilities are not permitted. 
 

Current Status 



∗ The Planning Commission provided the Appellant the opportunity to 
prepare plans to identify a screening solution pursuant to Code 
requirements for processing facilities and to amend their existing Use 
Permits through the appeal process on June 15, 2016.   
 

∗ Appellant requested that the PC deny the appeal, as they could not meet 
the Development Code fencing requirements for Processing Facilities for 
financial reasons, because eight-foot masonry walls are a more costly 
solution. 
 

∗ PC denied the appeal of the zoning interpretation.   
 

∗ Concord Recycling Center submitted an appeal of the PC on June 27, 2016. 
 

Planning Commission Decision 



∗ Policy 141, adopted in 1987, revised in 2004, 
establishes Recycling Facilities- Criteria and 
Standards and indicates that: 

∗  the City Council may relax such standards or impose 
stricter standards upon finding that modifications are 
reasonably necessary to meet the intent of the 
California Beverage container and Litter Reduction Act 
of 1986. 

Proposed Resolution 



∗ Appellant has submitted an alternative fencing and 
landscaping plan, shown in Attachment 5, which is 
feasible under its budget, and has agreed to 
construct according to that plan and move bins off 
adjacent property in WMX zone within a 90-day 
timeframe of City Council approval. 

 
∗ Staff recommends utilizing Policy 141 to approve this 

less stringent fencing requirement. 
 

 

Proposed Resolution 



∗ The appeal is of the Planning Division’s 
Interpretation of Development Code Section 
18.40.010(D). 
 

∗ Appellant cites their position that Development 
Code Section 18.40.010(D) enables outdoor storage 
for their business.  

Consideration of Appeal 



∗ The Purpose section of each Zoning District does not 
regulate which uses can or can not have outdoor storage. 

∗ Some uses can have outdoor storage in Service Commercial, 
but those uses are identified in another section. 

∗ There are provisions elsewhere in the code that 
accommodate outdoor storage for Processing Facilities.  
Section 18.40.010 is not one of them; it does not convey an 
automatic right to outdoor storage for any use. 

 

Staff Interpretation 



 
 

Staff Recommendation 

 
∗ Approve resolution 16-59 denying the appeal 

of the zoning interpretation and imposing 
fencing and landscaping requirements as 
shown in Attachment 5, the 
fencing/landscaping plan. 

 



Public Notification and CEQA 

∗ Public hearing was noticed with the City Council 
Agenda.  

∗ Appeal is exempt from the California Environmental 
Quality Act (CEQA). 



Questions? 
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