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Subject:

Considering Home-based Business Standards on clients and
customers

Report in Brief
Home-based businesses that provide instruction or tutoring to students are currently
limited to individual instruction (i.e., not more than one student at a time) and not more
than six total students per day. On June 11, 2018, the Policy Development and Internal
Operations Committee (PDIO) considered amending the Development Code to increase
the number of students that receive instruction or tutoring by a home-based business.
The Committee considered a code amendment that would increase the number of
students served by a home-based business. Their consideration resulted in a split vote,
Mayor Birsan in favor and Vice Mayor Obringer opposed. Although the proposed code
amendment was not formally recommended by the PDIO, the PDIO Committee agreed
to forward the amendment for consideration by the full Council.
On August 1, 2018, the Planning Commission considered the matter and recommended
maintaining the current limits on students served by home-based businesses (by minute
order vote 3-0).
Recommended Action
Maintain existing regulations allowing “by right” (non-discretionary) home-based tutoring
or instruction for one student at a time, and not more than six total students per day,
during approved hours of operation.
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Background
The Development Code defines “Home-based business” as “an income-producing
activity customarily conducted within a residence or residential accessory building, only
by the inhabitants thereof, which use is incidental to and does not change the character
of the residential use of the property.” A home-based business is permitted as an
accessory use to the residential use of a property but must comply with standards
contained in Development Code Section 18.200.100. The standards include the
following restrictions on clients, customers or students:
No clients or customers shall be permitted at the site of the home-based
business, except for students engaged in individual home instruction; i.e., with
one student at a time and no more than six students per day. Student hours shall
be between 8:00 a.m. and 8:00 p.m. An exception for nonstudent clients is
allowed pursuant to subsection (D)(2) of this section.
In January 2017, Code Enforcement received a complaint regarding an unpermitted
home-based tutoring business at 3733 Crenna Avenue. The home-based business
operator was informed by Code Enforcement of the requirement to obtain a business
license and Home-based Business Permit. The Home-based Business Permit lists the
applicable standards and restrictions for home-based businesses, such as the
maximum floor area devoted to the business, parking, and restriction of the number of
employees. By completing the application, the home-based business operator
acknowledged that the business would operate in compliance with each standard,
including the restriction for individual tutoring. The Code Enforcement Case was closed
after the home-based business owner obtained both the business and Home-based
Business Permit in February 2017.
In April 2017, a second complaint was filed with Code Enforcement regarding the homebased business serving multiple students and causing traffic impacts in the
neighborhood. Code Enforcement worked with the home-based operator to designate
parking areas for students outside of the immediate area and the case was closed.
In February 2018, Code Enforcement received a third complaint that reported the homebased business was operating as a school. Code Enforcement inspected the business
and spoke with the business owner who confirmed tutoring was provided for up to four
students at a time.
On June 11, 2018, the City Council Committee on Policy Development & Internal
Operations (PDIO) evaluated current home-based business regulations in regards to
tutoring multiple students. Staff recommended that the PDIO Committee maintain the
current regulations that allow “by right” (non-discretionary) home-based tutoring or
instruction for one student at a time, and not more than six total students per day, during
approved hours of operation.
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As an alternative, staff provided the PDIO Committee options for amending the
Development Code that would: (1) allow tutoring or instruction in any combination of up
to four students at a time, and not more than six total students per day, and/or (2) allow
tutoring or instruction in any combination of up to four students at a time, and not more
than 12 students total per day, with an Administrative Permit that would include
notification to residents within a 300-foot radius, and the right to appeal the decision to
the Zoning Administrator. The home-based tutoring operator also proposed
Development Code amendments for the PDIO Committee’s consideration that would
eliminate limits on the number of students tutored, eliminate restrictions on hours of
operation, or extend the hours from 8:00 p.m. to 9:00 p.m.
The PDIO Committee was split on amending the Development Code. Vice Mayor
Obringer recommended maintaining the current regulations on home-based instruction
and tutoring. Among the concerns Vice Mayor Obringer expressed with amending the
Development Code was the impact such businesses would have on condominiums,
apartments, and similar higher density neighborhoods, where impacts will be greater
due to the closer proximity of homes and parking solutions will be more limited
compared to single-family neighborhoods. Mayor Birsan expressed support for
amending the Development Code to allow education-related tutoring for multiple
students and believed that issues arising from home-based tutoring businesses can be
addressed through the City’s code enforcement process. Mayor Birsan recommended
forwarding both options presented by staff and increasing the total number of students
served to 16 and extending operating hours to 9:00 p.m. with an administrative permit.
A redline draft of code amendments consistent with Mayor Birsan’s recommendations is
provided as Attachment 1. Although the proposed code amendment was not formally
recommended by the PDIO, the PDIO Committee agreed to forward the amendment for
consideration by the full Council.
The Planning Commission considered this matter on August 1st. The home-based tutor
who is seeking the code amendment stated that her tutoring enrollment is at
approximately 40 students, and that she typically tutors three groups of four students in
the weekday evening hours and on weekends. She also stated that given the
competing demands on her students’ schedules, she wished to have the code amended
to increase her operating hours to 9 p.m., and desired to increase the amount of
allowed students to 16 students per day. Three clients of the businesses stated that it
would reduce the cost of tutoring significantly compared to commercial tutoring
establishments like Kumon and also spoke about how the home-based tutoring had
helped them succeed at school. Two neighbors and a Concord resident spoke against
amending the code due to concerns with impacts related to increased traffic and
parking, and how such businesses would not be compatible with residential
neighborhoods.
After considering the testimony, the Planning Commission recommended that the City
Council maintain the current limits on students served by a home-based business. The
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Planning Commission was concerned with the impact of large home-based tutoring
businesses operating in high density, multi-family residential developments. The
Commissioners also noted the fact that the City is limited in restricting State-licensed
care facilities, such as senior residential care or day care facilities, from operating in
neighborhoods and how the impact of large home tutoring businesses may further
impact neighborhoods where care facilities exist. The Planning Commission also
recommended looking at other cost-effective ways to provide tutoring services, such as
tutoring a group at a student’s home or coffee shop, or partnering with local schools and
other institutions for tutoring space. One Planning Commissioner suggested that, if
larger groups of students were allowed, that the City should consider imposing a 30
minute gap between the group sessions, to help alleviate the impact to the
neighborhood. The Planning Commission did not support the draft changes shown in
Attachment 1.
Analysis
The Home-based Business Standards seek to eliminate or minimize the impact(s) of
home-based businesses on neighbors by making them “invisible to the neighborhood.”
Staff views the current restrictions on customers and employees as critical to ensuring
that home-based businesses have a low impact on residential neighborhoods,
especially in regard to traffic and parking impacts. Staff has the following concerns with
amending the Development Code to increase the number of students served by homebased businesses:
1) The impact of such business on condominiums, apartments, and similar
higher density neighborhoods. Many condominium and apartment
developments do not have surplus on-site parking during weekend and
evening hours when home-based tutoring businesses are likely to operate.
And the closer proximity between dwelling units combined with their smaller
size may result in intensifying other impacts associated with these
businesses, such as noise. Additionally, the parking and traffic impacts of
large home-based tutoring businesses will be greater on single-family
neighborhoods comprised of small lots (i.e., 6,000 square foot or less)
compared to larger lot subdivisions. Subdivisions comprised of smaller lots
have narrower lot widths where driveway curb cuts occur more frequently and
reduce the amount of on-street parking. Small lot subdivisions are also
typically served by narrower streets where parking may be prohibited on one
or both sides.
2) The cumulative impact of allowing larger home-based tutoring or instruction in
residential neighborhoods where other “non-residential” uses are already
allowed by right under State law (e.g., residential care facilities for up to six
residents, family day care homes for up to six children, and supportive and
transitional housing). Information on most of these facilities is not available to
staff. This makes it difficult to determine where these facilities already exist
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and to require buffering or other standards that could minimize the
concentration of large home-based tutoring businesses and State-licensed
facilities.
3) Allowing multiple students to receive tutoring will make these businesses
more noticeable and increase the likelihood that inquiries and/or complaints
are registered with the City regarding such businesses. Code enforcement
cases concerning violations of any standards or conditions applied to such
businesses are to be expected.
Concord’s regulations on home-based business clients and customers are comparable
to surrounding municipalities (see table below); however, some communities provide
more general guidance rather than stipulated limits. Like Concord, Contra Costa County
and Walnut Creek explicitly prohibit clients or customers from coming directly to the
home, with exceptions for individual instruction or education-related services. Pleasant
Hill prohibits home occupations from generating traffic or parking beyond what would
typically be associated with a residential use.
Table 1. Comparison of Surrounding Municipalities’ Regulations on Home-based
Business/Home Occupation Clients and Customers
Jurisdiction
Contra Costa
County

Martinez

Pleasant Hill

Walnut Creek

Regulation
No clients or customers are permitted at the site of the
home occupation, except for students engaged in
individual home instruction. If student visits occur, only
one student may be present at one time, no more than six
student visits may occur per day, and students may be
present only between eight a.m. and six p.m.
The conduct of the home occupation shall not create
excessive pedestrian, automobile or truck traffic in the
vicinity or on the property of any other residence.
Home occupation does not generate traffic in excess of
that which is normally associated with residential use and
requires no additional parking.
Home occupations shall not necessitate the rendering of
services to customers or clients on the premises with the
exception of educational services. Educational services
are permitted so long as such activities do not generate
pedestrian or vehicular traffic beyond that normal for the
district in which it is located and does not create a
neighborhood nuisance.
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If the City Council supports changes to the home based business tutoring standards,
staff recommends that the Council provide direction on desired modifications and direct
staff to return with a draft amendment and ordinance for adoption. Attachment 1
incorporates draft changes as discussed, but not recommended, at the PD&IO
Committee.
Financial Impact
Amending the Development Code to allow home-based would have a negligible fiscal
impact.
Environmental Determination
The Development Code changes under consideration are minor in nature and will have
no impact on the environment. In addition, future projects which may be affected by any
of the proposed changes would be individually addressed under the California
Environmental Quality Act. Pursuant to the provisions of the California Environmental
Quality Act (CEQA) of 1970, as amended, the Development Code changes do not
constitute a “project” within the meaning of Public Resources Code Section 21065, 14
Cal Code Reg. Section 15060(c)(2), 15060(c)(3), or 15378 because it has no potential
for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment.
Public Contact
The agenda was posted. As a courtesy, the Planning Division also notified all owners
and occupants of property within three-hundred (300) feet of the subject home-based
business and existing businesses that provide similar tutoring or instructional services.
Attachments
1.
Draft Development Code Amendment as presented to Planning
Commission
2.
Comment letters/e-mail in support of code amendment
3.
Comment letters/e-mail opposed to code amendment
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ATTACHMENT 1

18.200.100 Home-based businesses.
Where allowed by Division II of this title (Zoning Districts – Uses and Standards), home-based businesses shall
comply with the requirements of this section.
A. Applicability. This section applies to all home-based businesses which are allowed as an accessory use to
the residential use of any property. This section applies wherever residential uses are allowed by Division II of
this title.
B. General Requirements. All home-based businesses shall comply with the following:
1. Location. The home-based business shall be conducted entirely within the principal dwelling,
within an enclosed structure attached to the dwelling, or within a legally permitted and
constructed enclosed accessory structure detached from the dwelling, excluding required
garage parking area.
2. Floor Area Maximum. The space exclusively devoted to home-based businesses, including
any related storage, shall not exceed 20 percent of the dwelling unit’s habitable square footage
as determined by county tax records.
3. Employees. Employees working or meeting at the site shall be limited to persons who reside
at the residence and one nonresident. The one nonresident employee’s hours shall be between
8:00 a.m. and 8:00 p.m.
4. Clients or Customers. No clients or customers shall be permitted at the site of the homebased business, except for students engaged in individual home instruction; i.e., with one
student at a time and no more than six students per day. Student hours shall be between 8:00
a.m. and 8:00 p.m. An exception for nonstudent clients and limits on students is allowed
pursuant to subsection (D)(2) and D(3) of this section.
5. Vehicles. In order to retain and preserve the neighborhood character and residential
appearance of the property, a maximum of one business vehicle up to one-ton capacity per
residence shall be permitted; provided, that the vehicle does not give the appearance that a
business is being conducted at the location. The following types of vehicles are expressly
prohibited: limousines, dump trucks, tow trucks, pick-up trucks with the bed converted into a
hauling compartment designed to hold materials and equipment that exceed the height of the
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existing sides of the truck; construction vehicles (e.g., front-end loaders, backhoes); trailers
(e.g., construction trailers, chipper trailers); construction equipment (e.g., cement mixers,
chippers); vehicles over one ton; and similar vehicles.
6. Parking. A home-based business shall not encroach on any areas required for parking. A
vehicle used in conjunction with a home-based business shall be parked in compliance with all
applicable parking requirements for the residence.
7. Appearance. The residential appearance of the property at which the home-based business
is conducted shall be maintained, and no exterior indication of a home-based business shall be
permitted, including commercial advertising signs or window displays.
8. Storage. No equipment, parts, materials, supplies, merchandise, refuse, or debris shall be
stored outdoors. Equipment, parts, materials, supplies, or merchandise may be stored within a
permanent, fully enclosed compartment of a passenger vehicle or truck. No refuse or debris
shall be stored in any vehicle. There shall be no storage of hazardous chemicals other than that
which is normally found at a private residence.
9. Deliveries. Deliveries shall be limited to the frequency of deliveries and types of vehicles
normally associated with residential neighborhoods and shall be between the hours of 8:00 a.m.
and 8:00 p.m.
10. Nuisances. No home-based business shall be conducted in a manner which creates a public
nuisance under state law or under the development code. Without limiting the foregoing, a
home-based business shall not create noise, odor, dust, vibration, smoke, electrical
disturbance, or any other interference with residential uses of adjacent property and shall be
invisible to the neighborhood. There shall be no excessive use of, or unusual discharge into,
any one or more of the following utilities: water, sanitary sewers, electrical, garbage, or storm
drains.
11. Compliance with Other Requirements. A home-based business shall comply with all other
applicable state laws and city ordinances, including any state licensing requirements.
C. Prohibited Home-Based Businesses. The following types of home-based businesses are expressly
prohibited:
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1. Automotive service, diagnosis, or repair to vehicles, other large machinery or equipment, or
large appliances of others; and
2. Beauty salons and barber shops.
D. Permit Requirements.
1. Any person desiring to operate or establish a home-based business shall file an application
and pay the fees for a home-based business permit in accordance with Chapter 18.420 CDC
(Administrative Permit)
2. Any person whose home-based business relies on nonstudent clientele visiting the residence
may apply for a minor use permit in accordance with Chapter 18.435 CDC (Minor Use Permits
and Use Permits), to allow up to six nonstudent clientele customers per day, with one client at a
time.
3. Any person whose home-based business relies on providing education-related
tutoring or services may increase the number of students served by the following:
a. Up to four students served at a time, and not more than six total students per day,
subject to a home-based business permit, between the hours of 8:00 a.m. to 8:00 p.m.
b. Up to four students served at a time, and not more than sixteen (16) students per
day, between the hours of 8:00 a.m. to 9:00 p.m., subject to an administrative permit
and notice to property owners and residents within 300 feet of the home-based
business of the decision and right of appeal pursuant to Chapter 18.510 CDC (Appeals
and Calls for Review).
E. Appeals. If the administrative permit home-based business permit is denied or revoked, the home-based
business applicant or permit holder may appeal the planning division’s determination pursuant to Chapter
18.510 CDC (Appeals and Calls for Review). [Ord. 12-4. DC 2012 § 122-623].
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Attachment 2

I'm Anna Rikkelman and I am a 25 year resident of Concord. My family of four requests that the Planning
Commission and Council amend the current code and in its place implement Alternative #2.
The theme of our City is 'where families come first' and NOT 'where status quo is the way to go.'
I attended the June 11 meeting of the City's Committee on Policy Development and Internal Operations.
At the meeting, I was ecstatic to hear Mayor Birsan state that in Concord, his words," we strive to
improve and enhance".
For almost three years I served on the Naval Weapons Station's original Community Advisory
Committee. We strived to set forth a re-use plan for a World Class development- a development that
would put Concord on the map in a super positive fashion. We did not strive for status quo.
At the June 11 meeting, I was extremely disappointed to hear Ms. Obringer mention that changing the
City's policy on in-home tutoring would just be too much work for the compliance folks to monitor. Her
comments also included, in her words, "tutoring only benefits the affluent".
I am NOT affluent, and it surely has benefited my two children. Sometimes we parents just do what we
need to do, give up what we need to give up, to make what we feel are the right choices for our families.
Tutoring has nothing to do with affluent. It has everything to do with making choices.
The June 11 agenda item prior to the in-home tutoring agenda item was about code enforcement of the
donation dumpsters. Monitoring donation dumpsters is approved, but changing the city's rules on in
home tutoring remained a 'tie' between the two council folks. What gives and where is the priority in
our City?
Something just seems out of balance that as a City we strive for World Class, but our children's ability to
strive to be better than the best by tapping into small in-home tutoring sessions as noted in Alternative
#2 is being questioned.
Also I have followed the discussion of this agenda item in social media. It needs to clarified that:
1. In-home tutoring is NOT setting up a school.
2. At the June 11 meeting, 14 people spoke in favor of the non-traffic impact to their
neighborhood of Ms. Weers small, in-home tutoring.
3. The complainer wasn't even present at the meeting nor sent a representative. There were no
nay's addressing the committee.
4. Enhancing the educational level of the youth in our community can't be compared to any other
type of home-based business.
I might also add for your consideration in making your decision tonight that the angry neighbor who has
stirred the pot is a code enforcement contractor to the City of Concord. He is not just a neighbor.
Something just doesn't seem right about this.
Thank you for your time to listen to why I believe that Alternative #2 indeed reflects 'where families
come first' and therefore should be the recommended alternative put forth to City Council.
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Attachment 3

Adriel
Begin forwarded message:
From: Adriel Ewell <adrielewell@gmail.com>
Date: August 1, 2018 at 5:57:50 PM GMT+2
To: Lowell Brown <lcb42@yahoo.com>
Subject: Meeting tonight
Dear City Council:

I am writing this email to voice my opinion one more time. First, I am hoping you have answers
to my questions posed in June. If not, I respectfully ask when I can expect the answers to my
questions as I think it is very important to address the issues I raised.
You already know my original concerns, so I don't feel I need to rehash all of that here. I'd like
to summarize my dissent as follows.
Claire professes to be a tutor providing an essential service to the city of Concord. Claire is not
the only home based tutoring company in Concord, but quite possibly she is the only one not
following any of the home based business rules.
What Claire is teaching her students is that following the rules is not for everyone, that you can
get away with blatantly disregarding be rules as long as you are a sweet white lady from the
suburbs. Whether we like the rules or not, everyone must follow them. For instance, someone
in our neighborhood just called to anonymously report that we are building a fort for our two
boys in our backyard. It turns out we have some non-compliant issues to resolve. We had two
days to respond and address the issues, with an immediate stop work order. However, for
Claire, she has been openly ignoring all city rules for years with no punishment, no stop work
order, only tips from city employees how to get around being caught. The city cannot pick and
choose which codes to enforce, period.
Let me summarize what should be an open and shut case of "follow the rules or pay the
fines/fees and close up shop". Our specific neighborhood does not need two daycare type
businesses on the same street. We already have "good parents" driving way too fast on our
small narrow streets. Our neighborhood should be able to rely on the city to enforce city code
as it is written in all departments, for all residents. The city is favoring and shielding Claire from
any sort of punishment which is unfair and disrespectful for those that live near her business, as
well as other business owners who do follow the rules. The city of Concord at large does not
want to open the floodgates for all tutoring companies to move their businesses home - it's
pretty well established that we already have empty shops that need to be rented to small
businesses like Claire's. The city should not even be considering this amendment to the code,
however here we are, residents in a position to plead with the city to simply enforce the codes
that do exist instead of discussing how to alter the codes that very few residents have issue
with. We have spent a great amount of time and money discussing how to get around the
existing city code, and no time at all making sure people are actually following the city codes we
already have in place.
2

Page 17 of 24

Page 18 of 24

Page 19 of 24

Page 20 of 24

Page 21 of 24

Page 22 of 24

Page 23 of 24

Page 24 of 24

August 28, 2018
Agenda Item No. 7.a
Home-based Business Standards
Benched Information

Antioch
Benicia
Brentwood
Clayton
Lafayette
Moraga
Oakley
Orinda
Pittsburg
Richmond
San Ramon
Vallejo

MUNICIPAL
CODE SECTION
9-5.901 (A)(14)

HOME OCCUPATION PROVISIONS REGARDING ON-SITE INSTRUCTION

In-home “lesson” allowed for no more than 6 students max in any 24-hour period.
Business shall not create pedestrian, automobile, or truck traffic significantly in excess of the
17.70.070(C)(7)
normal amount in the district.
Maximum one vehicle and two students are allowed at one time. Maximum 12
17.840.009
students/day.
If CD Director approved, no client/student traffic allowed to the residence. If PC purview,
17.71.020, -.030 maximum 6 students/day unless decreased by PC. On Saturdays, student traffic limited to
9AM-5PM. No Sunday traffic allowed.
No specific restrictions on instructional businesses. Business must not generate vehicular or
6-347
pedestrian traffic/parking in excess of that normally associated with residential.
No specific restrictions on instructional businesses. Business must not generate vehicular or
8-112-030
pedestrian traffic/parking in excess of that normally associated with residential.
In-home educational businesses allow max of 6 “people in total” (not clear if that means
9.1.1120(c)
max at one time, or per day).
No specific restriction on interior instruction. Any home-based business must be incidental
17.3.7(B)
and subordinate to residential use.
18.50.405(C)
“Educational services” allowed, without creating neighborhood nuisance
15.04.810.012(5) Individual instruction/tutoring allows max of one client at a time, no limit per day.
D4-33
No clients allowed at home, unless a Minor Use Permit is approved by Zoning Administrator
No more than four clients at a time, with a maximum of 10 clients/day. Clients only
16.60.030(O)
permitted between 8AM – 9PM.

Performance
–based
limitations

CITY

Quantified
Max.

Comparative Analysis – Other local cities

Y

Y

N

Y

Y

Y

Y

Y

N

Y

N

Y

Y

Y

N

Y

N
Y
Y

Y
Y
Y

Y

Y

Home-based Business Standards
City Council Presentation
August 28, 2018

Presenter:
Frank M. Abejo
Principal Planner

Background
• Home-based Business Definition
“…an income-producing activity customarily conducted within a residence or
residential accessory building, only by the inhabitants thereof, which use is
incidental to and does not change the character of the residential use of
the property.”
• Home-based Business Standard on Customers or Students
No clients or customers shall be permitted at the site of the home-based
business, except for students engaged in individual home instruction; i.e., with
one student at a time and no more than six students per day. Student
hours shall be between 8:00 a.m. and 8:00 p.m. An exception for
nonstudent clients is allowed pursuant to subsection (D)(2) of this section.

Background
• Discussion of standard on students initiated by a code enforcement case
concerning a home-based tutoring business at 3733 Crenna Avenue.
• Home-based business operator tutors approximately 40 high school
students per week and requests amending the code to:


Eliminate restrictions on individual instruction and cap of six
students per day.



Eliminate operating hours or extend them from 8:00 p.m. to 9:00
p.m.

Background
• Policy Development & Internal Operations Committee (PDIO) considered
this matter on June 11, 2018. PDIO Committee did not formally
recommend a code amendment but agreed to forward the matter to the
full City Council.


Amendment supported by Mayor Birsan to allow:
(1) Tutoring for up to four students at a time and not more than six total per
day “by right.”
(2) Tutoring for up to four students at a time and not more than 16 students
total per day and extending hours to 9:00 p.m. with an administrative
permit and notification to neighbors.

• Planning Commission considered the matter on August 1, 2018 and
recommended against amending the code.

Recommendation
• Staff recommends keeping existing limits on the number of students served
by home-based businesses due to the following concerns with large homebased tutoring businesses:


Impact of such businesses on higher density neighborhoods;



Cumulative impact of such businesses along with other “non-residential
uses” allowed by State Law;



Increase in code enforcement cases.

QUESTIONS?

FINAL SLIDE

